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**There are better fish in the sea than have ever been caught’’ 
does not apply to salmon. . . for the salmon that reach the 
nation’s markets from Alaska and Pacific Northwest are 
the finest in the world. The Great Northern Railway’s 
service to the fishing industry of the Pacific Northwest has 
helped make salmon one of America’s most popular and 
staple foods. Thus the policy of aiding industry results in 
constantly improving transportation facilities . . . good 
reason indeed to choose this great transcontinental railway 
for your own shipping and travel needs to and from the 
Pacific Northwest and California. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRAFFIC LEAGUE FAILS AGAIN 


HOUGH there may be some sentimental satisfac- 

tion in the fact that the National Industrial Traffic 
League, at its convention in Chicago this week, failed 
by only a close margin in the matter of doing its 
duty, it, nevertheless, failed again (by a vote of 68 
to 65) to take what right-thinking persons not affected 
by selfish reasons consider to be sound policy in the 
matter of regulation of waterway transportation. Of 
course, among the 65 were, doubtless, some who also 
were affected by selfish reasons on the other side. 
They merely happen to be right. 

That there were as many as sixty-eight who voted 


» Wrong in the small group present that assumes to rep- 


resent the shipping sentiment of the country, would not 
have been suspected by anyone who witnessed the ap- 
parent warmth with which the treatment of the subject 
by Senator Reed, in his luncheon address, was received. 
But neither his eloquence nor his appeal to the fair- 
mindedness of members of the League was enough 
to break the chain that narrow selfishness has bound 
around these men in their dealings with transportation 
subjects of vital concern to the nation. They might 
at least refrain from criticisms of members of Con- 
gress who are, in their voting, influenced by the same 
kind of thing—consideration for the sectional or per- 
sonal selfish interests of their constituents. 


Senator Reed, in his illuminating address on 
waterway regulation—which, by the way, we endorse 
in every word and sentence—told an interesting story. 
He said Senator Vandenburgh solicited his help in 
opposing a pork-barrel bill providing for more water- 
ways. He promised. Then, when he examined the 
bill, he found it contained a provision for an appro- 
priation of some thirty million dollars for such an 
“improvement” in one of the valleys in his state. So 
he called a meeting of those constituents—the farmers. 
who lived in the valley and who were to be benefited 
by the “flood control” proposed. He showed them 
that the project would cost $30,000,000; that the value 
of all the land affected was less than $3,000,000; and 
that the carrying charges would be something like 
$1,300,000 a year. He asked them to advise him by 
a vote taken there how they thought he ought to 
vote on the bill—though, he said, he would have been 
against it, however they might have voted—and eighty 
per cent of them stood up and told him he was right 
—that the project would be a poor business proposi- 
tion and that they did not propose to profit thus at 
the expense of the taxpayers at large. 

We don’t know whether he exaggerated the story 
a little or not, but, if he did not, those farmers are 
a different breed from the men who compose the 
Traffic League—or, indeed, most business organiza- 
tions—or who have businesses of their own. Such 
men, apparently, care nothing for principle or justice 
or how much cost is imposed on others so that they 
“get theirs’. 

The League attended to its routine business with: 
its usual efficiency and dispatch. Its members, no 
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doubt, think they are getting their money’s worth. 
But it has forfeited all right—if it ever had any—to 
stand before the public as the voice of anything but a 
lot of more or less capable industrial and commercial 
traffic men out for what they can get for themselves 
with no regard for fairness or justice. More than 
half of the comparatively few present, it would seem, 
were either of that kind or mentally incapable of 
distinguishing right from wrong. 

The Senate and House conferees on the trans- 
portation bills will meet next month to endeavor to 
frame a measure that will pass, and we understand 
a committee of the League will be on hand to offer 
advice. If we were one of those conferees and de- 
sirous of getting sound opinion, we should prefer that 
the committee stay at home. A senator or repre- 
sentative might as well just consult his own con- 
venience and prejudices as to seek counsel from this 
source. 

There is little of value in the bills except the pro- 
visions for waterway regulation and, therefore, any 
advice the League might offer would be bad. Perhaps 
Senator Reed, who is one of the Senate conferees, 
knows enough about the situation to convince his 
colleagues that the League opposition comes from 
selfish sources—and what sources—but, so far as the 
League is able to accomplish it, the main purpose of 
the bills will fail. 


MERCHANDISE RATE CHANGES 


A. F. Cleveland, vice-president—ttraffic, of the Association 
of American Railroads, has announced approval by the three 
railroad traffic executives’ associations of the east, west and 
south, of recommendations made in a preliminary report of the 
merchandise committee headed by W. J. Kelly, assistant to 
Mr. Cleveland. 

In the opinion of Mr. Cleveland, adoption of the recom- 
mendations will tend toward simplification of tariffs. The mer- 
chandise committee is a subcommittee of the association’s traf- 
fic advisory committee working under a special committee of 
nine chief traffic officers with instructions to ascertain from 
the shipping public views as to what would be more satisfac- 
tory for the pricing of merchandise, L. C. L., transportation 
to either shipper or railroal users of tariffs. The recommenda- 
tions are based on matter developed by the committee. Many 
of the suggesttions came from shippers, said Mr. Cleveland. 
They were also approved by the special committee of nine and 
will be made effective as provided. They are as follows: 


Recommended, that all exceptions to the classification ratings on 
L. C. L. and A. Q. traffic be taken into the classification not later than 
March 1, 1940, the ratings in the exceptions tariffs to be concurrently 
cancelled, Where exceptions ratings have limited application they 
should be made general and included in the classification or converted 
to commodity rates between specific points and the exceptions can- 
celled. Provided, that where it is found impracticable to cancel ex- 
ceptions of limited application, that those particular cases be brought 
to the attention of the territorial traffic executive committees to de- 
termine whether the exceptions should be approved, and that after 
March 1, 1940, or whatever other date may be set for elimination of 
exceptions no exceptions shall be continued or new ones established 
except by the express authority of the committee of executive traffic 
officers in each territory. 

Recommended, that L. C. L. and A. Q. classification ratings be 
made uniform percentages of first class and that complete uniformity 
of such percentages be accomplished not later than July 1, 1940; 
provided, that where it is found impracticable to bring about uni- 
formity, that those particular items be brought to the attention of 
the territorial traffic executive committees to determine whether or 
not the proposed uniformity should be approved, and that after July 
1, 1940, or whatever other date may be set for complete uniformity 
no items not uniform in the three classifications shall be continued 
except by the express authority of the committee of executive traffic 
officers in each territory. 

Recommended, that when the L. C. L. and A. Q. ratings have been 
made substantially uniform an application be filed for long and short 
haul relief at border points and when relief is obtained all minimum 


The Traffic World 





Vol. LXIV, No. 


(border) rates on L. C. L. and A. Q. traffic be eliminated from inter. 
territorial tariffs. 

Recommended, that when substantial uniformity of L. C. L. ang 
A. Q. ratings has been accomplished, an application be filed for blanket 
ten from the aggregate of intermediates rule on L. C. L. and A, Q. 
traffic. 

Recommended, that an application be filed for blanket relief from 
the long-and-short haul provisions of the fourth section on L. ©, L, 
and A. Q. traffic and routing designed to preserve the long haul be 
confined to carload traffic. (This is not intended to provide for eliminat. 
ing routing on L. C. L. traffic where necessary for division purposes.) 

Recommended, that the classification committees study the ques- 
tion of container specifications in its entirety and that in the immediate 
future some arrangement be made to pass upon changes in or newly 
designed containers and that they be accepted or rejected within a 
reasonable time. 

Recommended, that the classification committees study the question 
of differences in ratings based on packing specifications with the view 
to establishing but one L. C. L. rating on any article regardless of 
how packed so long as it is packed in a container which is acceptable 
for rail transportation. 

Referred to the classification simplification committee to progress, 

Recommended, that section 3 of rule 29 of the classification be 
rewritten to base the charge for long articles on length and for bulky 
articles on over-all dimensions. ‘ 

Recommended, that steps be taken to transfer all L. C. L. and A, Q, 
ratings involved in the Consolidated Southwestern Cases from the 
old to the new system of class rates, and that this be done as soon 
as practicable and that the work of transferring the carload ratings 
be progressed to a conclusion as soon as conditions will permit. 

Note: The Committee of Nine recommends that the respective 
chairmen be urged to expedite this to the fullest extent practicable, 

Recommended, that rate associations and classification committees 
reexamine their procedure, including that of obtaining concurrences 
from other associations. To the extent these delays in obtaining 
changes in rates and ratings may be remedied within the associations 
it should be done as soon as practicable. Where there are orders of 
the commission, fourth section or otherwise, which necessitate eon- 
currences from other associations, application should be filed for modi- 
fication of such orders and there should be brought home to the com- 
mission the fact that these complications are making it hard for the 
shipping public to do business with the railroads. 

Recommended, that the railroads’ solicitation practices be thor- 
oughly examined and that more intensive effort be directed toward 
selling the railroad industry and services to the public. 

Recommended, that rule 45 be written to conform to exceptions 
which have been found necessary in connection with advertising mat- 
ter and display racks with advertised articles and premiums with arti- 
cles in packages. 

Referred to the classification committees with the recommendation 
of the three traffic executive committees that they carry out the intent 
of this recommendation to the fullest extent consistently possible. 


PREVENTION OF PORT CONGESTION 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, has issued the following 
to railroads: 


In accordance with letter addressed by President Pelley to execu- 
tives of member roads, under date of November 7, 1939, with memor- 
andum attached, Mr. George C. Randall is made manager of port traf- 
fic, effective November 13, 1939, with headquarters at 30 Vesey Street, 
New York City (see Traffic World, Nov. 11, p. 1066). 

It will be the function of Mr. Randall to obtain information from 
railroads as to traffic consigned to or via any port. If and when the 
volume of such movement becomes sufficient to cause or threaten undue 
accumulation or congestion, he is authorized to take such action as may 
be necessary in connection therewith. 

Tf railroad embargoes are placed to control traffic, permits to move 
freight against such embargoes shall be requested of Mr. Randall, who 
will be the sole authority for granting such permits. Applications for 
permits for movement of traffic via steamship lines from any port must 
be accopmanied by satisfactory evidence from steamship company that 
space has been reserved for the freight. 


PROPOSED TRANSPORTATION ACT 


Conferees of the Senate and House on S. 2009, the general 
transportation bill, probably will not meet until about Decem- 
ber 20 to begin their work of drafting a conference report on 
the Senate and House versions of the bill. It had been planned 
to meet about December 10 but Senator Wheeler, chairman pf 
the Senate interstate commerce committee, and Representatives 
Wolverton and Cole, of the House interstate and foreign com- 
merce committee, have said they will not be able to attend a 
meeting at that time. 


Senator Wheeler, commenting on the increased revenues 
received by railroads due to the increase in traffic, said this 
development would make unnecessary large loans or subsidies 
to the railroads. He reiterated his view that all agencies of 
transportation should be regulated by the Commission. He 
said the railroads were entitled to have their competitors regu- 
lated in the same way they were and that they should have 
fair and equal treatment instead of special favors. 
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Current Topics in 
Washington 





Although the railroads, with the per- 
mission of the Commission, have hauled 867 
tank cars equipped with fusion-welded tanks 
on more than seven thousand trips covering 
nearly six million miles, that body is not 
yet convinced that tanks of that sort are 
safe for the transportation of petroleum products. Such an in- 
ference, it is believed, is warranted by the fact that it has 
just authorized five more such cars for experimental trans- 
portation (elsewhere in this issue). Commissioner Alldredge 
wrote a report giving permission for those five. 

Inasmuch as the wise ones assure persons of lesser brain 
power that once the earth tipped so much that mastodons 
were caught in the ice, so fast came the ice cap, it may be 
desirable for dwellers on the equator to emulate the cautious 
procedure of the Commission in the matter of fusion-welded 
tanks on tank cars. They might be wise to store ear muffs 
against the evil day of the earth’s tipping—if that is what it 
did when the mastodons were put in refrigeration. 


Ear Muffs for 
Dwellers on 
the Equator 





At Guatemala City, Eduardo 
Vilasenor, Mexican finance min- 
ister, is reported to have put over 
the idea, in resolution form, that 
investment of “essential capital,” 
with the United States indicated 
as the angel, was needed for the happiness of Latin America. 

In view of defaulted loans and expropriations of American 
property south of the Rio Grande, some might think that as 
superior to anything Don Quixote ever did or Baron Mun- 
chausen ever imagined. But, in view of the effect of European 
propaganda in this country, the crippling of American foreign 
trade and shipping by Americans, some Americans, it might 
be suggested, may not think the Mexican’s resolution so 
fantastic, after all. 


Instead of estimating the Mexican mover of the resolution 
as childlike, possibly some Americans may appraise him as 
one who, after thinking about the things that have been done 
in this country in the last ten years, he has come to the logical, 
cold-blooded conclusion—one likely to bring forth more good 
dollars to follow those that have hitherto moved into the 
pockets of good neighbors. The Mexican’s idea was that more 
capital would help agriculture and industrial development and 
stabilize American currencies. 


Europeans, it is believed, could make a good case for the 
contribution of American dollars to re-establish the treaty of 
Versailles for the benefit of one side or to complete its de- 
struction for the benefit of the other. Without doubt both Latin 
Americans and Europeans could be induced to back the sug- 
gestion in this country that Congress abolish the forty five 
billion it has placed as the debt limit of this country, an idea 
with which leaders are believed to be toying. 


Americans are supposed to have the money and they feel 
sure there is no better way for erstwhile Uncle Shylock to use 
it, in the meanwhile forgetting all the billions they have al- 
ready appropriated to their own use. 


Foreigners Must Be- 
lieve Americans Always 
Wear Dunce Caps 





It is an unwritten law that the 
loser of a law suit is entitled to half 
an hour or so at the corner groc- 
ery to “cuss the court,” freely and 
wholeheartedly. A congressional 
committee’s hearing room becomes 
the corner grocery if the case is big enough. The committees of 
Congress, in listening to the “cussing”, are supposed to be 
getting help for the framing of legislation, even when it appears 
to the ordinary man that smearing the reputations of individ- 
uals is the primary object. 

_ The National Labor Relations Board is about to get “what 
iS coming to it” in hearings soon to be begun by the House 
Committee appointed to inquire into its work. The committee 
has followed the more or less time honored practice of sending 
out questionaires. The inquiries bear the French name notwith- 
Standing the fact that the English “questionary” would serve 
the purpose as well, though dictionaries of a former genera- 


Corner Grocery Drub- 
bing for Wagner 
Labor Act Now Near 
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tion called it archaic. The late Henry C. Hall, who had 
practiced law in France before he became a commissioner, 
introduced the French form into the practice of the Commis- 
sion. He said he did not know the English word when he 
used the French. 

Answers to the questionaires sent out by the committee 
have come to the committee in such bulk as to have made the 
letter carriers stoop-shouldered. 

The ordinarily well informed man in Washington believes 
the board to have been little, if anything, more than an agency 
for carrying out the extreme ideas of those who believe, per- 
haps unconsciously, that the employer is always wrong. A 
general thought is that the employer always starts with three 
strikes against him and that the only question is as to whether 
the dropped ball has got to first base ahead of him. Another 
is that the board, by construction, interpretation, or regulation, 
has attempted to write into the statute intents and purposes 
not justified by its language. 

An idea held by the American Federation of Labor is that 
the board has made itself an adjunct of the Congress of Indus- 
trial Organizations, the John L. Lewis labor organization, to 
be used for the latter in its effort to minimize, if not destroy, 
the older organization. That older organization is determined 
to have the Wagner act amended so that it will not go to bat 
with two strikes on it. 

So determined the committee seems to be to get at the 
heart of the matter that it has asked police chiefs whether 
there had been an increase or a decrease in the number of 
calls for protection in cases of labor disputes, many of which 
are marked by “peaceful picketing”, that is, picketing in which 
the men in the picket line have carried base ball bats, pre- 
sumably to fend off attacks of wolves and bears. 

The committee, headed by Representative Smith, of Vir- 
ginia, who won renomination notwithstanding administration 
opposition. He is recovering from a serious illness. Returns 
to the questions are to be made not later than December 1. 
That date suggested that the hearings would be begun by 
that time. No definite date, however, has been set for hearings, 
which will be held in San Francisco and Los Angeles as well 
as in Washington. : 

The labor board, in the eyes of men who have seen many 
regulating bodies created, has been, in its course, as many 
others, more of a crusader than a judicial body. The Commis- 
sion, when it was young, was regarded as almost, if not 
violently, “pro-shipper’. But it got over that way of looking 
at things to such an extent that it has been accused, at times, 
of being “pro-railroad” or “railroad minded.” But the point 
against the labor board is that it has slashed at one labor or- 
ganization. It has not confined itself to smashing employers. 
And that is where, a good many are inclined to believe, it made 
its most impolitic step—one that will result in material 
amendments to the Wagner labor act. 





Nineteen years ago Swift & Co. con- 
sented to the entry of an anti-trust law 
decree requiring it to divest itself of a 
subsidiary so as to confine itself to the 
business of meat packing. By its subsidi- 
ary, the meat packing company went into 
the business of packing other things. In substance, it confessed 
that that was a disregard of the anti-trust law or that it did not 
care to fight the government on that contention. 

Within a short time, after nineteen years of pulling and 
hauling in which the company tried to get rid of the halter 
it had allowed to be put about its neck by going to court, 
a plan has been devised whereby it gets rid of a $28,000,000 
subsidiary by selling the stock. The subsidiary makes things 
that are sold in groceries that also sell meats. But the law, 
under the decree, was that that was unlawful, hence, this 
shedding of stock. 

The assinine thing about the matter is that meat packers 
not under the yoke of a consent decree, can, and it is under- 
stood, do make the things Swift & Co. have consented the law 
shall forbid them to manufacture, though the meat wagons, in 
many instances, could handle the other goods grocers are 
permitted to handle and thereby save transportation. Other 
big packers also accepted the consent decree halter. 

But it a waste of time for the layman to point out incon- 
sistency, either in court declared law or governmental policies. 
The ordinary citizen seems to like the idea of his being able 
to buy his pork chops in the same place where he picks up 
his breakfast food, potatoes, and canned fruits and vegetables. 
But, in the eyes of the law, it is bad for the big butcher, 
such as Swift & Co., to engage in such a combination of 
manufacture, though it all goes to the supplying of the table 
of every family in the land. Fifty years or more ago, of course, 
the grocer sometimes handled cured meats but, in many places, 


Again the Law 
Proves Itself 
to Be an Ass 
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the “butcher shop” and the grocery were distinct enterprises. 
The government, in this anti-trust proceeding, however, sug- 
gests that it is bad for the morals of the country to have the 
butcher who cans meats also to can fruits and vegetables, haul 
his combined products in one wagon to the one place where 
the wife of the citizen who has to pay for such laws and their 
enforcement can get what she needs with the minimum of 
effort. Of course, in many states, the taxation policy is to 
swat the chain store, not by forbidding it to deal in meats and 
groceries in one shop, but by forbidding, by discriminatory 
taxes, one company to own a multiplicity of shops. 

For nineteen years, in the view of some, the packing 
company had had its neck in a noose of its own acceptance— 
that is, a consent decree. It is suspected that it consented to 
the imposition of the decree as an escape from irritating 
litigation. Instead of an escape, according to the thought of 
many, the consent decree has been a halter, close to the hand 
of the demagogic anti-trust busters, to yank the butcher 
around to their heart’s content. That yanking about is on the 
theory that what is done or what is proposed to be done would 
not be in accordance with the decree and, therefore, would be 
a contempt of court. Contempt is punishable at the pleasure 
of the court. 

Motor carriers, it might be observed, have been accepting 
the consent decree method of escape, apparently thinking it 
an easy way, instead of the hard way, to get rid of prosecu- 
tion. Some persons of experience might advise them it was 
the easy way into persecution—A. E. H. 





INCREASED TRUCK LOADINGS 
The Traffic World Washington Bureau 


One hundred and ninety-three motor carriers operating in 
thirty-eight states reported to the American Trucking Associa- 
tions, Inc., that they carried in October 1,070,897 tons of freight, 
an increase of 4.5 per cent over September, when 1,025,093 tons 
were carried. The October tonnage was an increase of 25.6 per 
cent over October last year when 852,874 tons were carried. The 
association’s index figure, resting on the 1936 average of load- 
ings, was 151.26 for October, the highest it has ever been. 


RAIL FREIGHT LOADING 
The Traffic World Washington Bureau 


Revenue freight loading the week ended November 18 
totaled 771,404 cars—14,557, or 1.9 per cent, below the pre- 
ceding week; 114,338, or 17.4 per cent above the corresponding 
week in 1938; and 126,477, or 19.6 per cent, above the same 
week in 1937. Miscellaneous totaled 316,195; merchandise, 
158,028; coal, 151,046; grain and products, 36,897; live stock, 
15,904; forest products, 35,612; ore, 45,635; coke, 12,087. 


CAR SURPLUS REPORT 


Class I railroads in the period October 15-31, inclusive, had 
an average daily surplus of 67,752 cars, as compared with 64,299 
cars in the preceding period, according to the car service division 
of the Association of American Railroads. It was made up as 
follows: Plain box, 27,932; auto box, 6,356; total box, 34,288; flat, 
4,418; gondola, 8,465; hoppt? 6,144; total coal, 14,609; S. D. stock, 
8,779; D. D. stock, 2,517; refrigerator, 1,693; tank, 186, and mis- 
cellaneous, 1,262. Canadian roads reported a total of 445 cars, 
as compared with 320 cars in the preceding period, made up of 
100 auto box, 100 flat, 100 S. D. stock and 145 miscellaneous. 

An average daily shortage of 60 gondola cars was reported 


by the Class I roads in the period mentioned (see Traffic World, 
Nov. 4, p. 985). 


ANTI-TRUST LAWS AND LABOR 


The Department of Justice will proceed under the anti- 
trust laws against a union requiring “hiring of useless and 
unnecessary labor,’’ according to a letter sent by Assistant 
Attorney General Thurman Arnold in reply to an inquiry of 
the secretary of the Central Labor Union of Indianapolis about 
the application of the anti-trust laws to labor unions. 

Mr. Arnold cited as a type of “unreasonable restraint 
against which we have recently proceeded or are now pro- 
ceeding” “unreasonable restraints designed to compel the hir- 
ing of useless and unnecessary labor.” 

“An example,” said he, “is the requirement that on each 
truck entering a city there be a member of the local teamsters’ 
union in addition to the driver who is already on the truck. 
Such unreasonable restraints must be distinguished from rea- 
sonable requirements that a minimum amount of labor be 
hired in the interests of safety and health or of avoidance of 
undue speeding of the work.” 

Mr. Arnold also said that when a racketeer, masquerading 
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as a labor leader, interfered with the commerce of those who 
would not pay him to leave them alone, the practice was obyi. 
ously unlawful. 

“In our anxiety to be fair to labor we are not subjecting 
to criminal prosecution practices which can be justified even 
under the dissenting opinions of the United States Supreme 
Court,” said he. 

Other restraints involving labor to which he said the anti- 
trust laws were applicable were outlined by Mr. Arnold as 
follows: Unreasonable restraints designed to prevent the use 
of cheaper material, improved equipment, or more efficient 
methods; unreasonable restraints designed to enforce illegally 
fixed prices; and unreasonable restraints designed to destroy 
an established and legitimate system of collective bargaining, 

Steamship operators were understood to be considering 
bringing marine labor troubles to the attention of Mr. Arnold 
on the ground that some of them came within the “unreason- 
able restraints” outlined by him. 


INTERSTATE TRADE BARRIERS 
The Traffic World Washington Bureau 


Secretary Hopkins, of the Department of Commerce, has 
proposed the creation of an interdepartmental committee to con- 
sider ways of removing “increasing barriers to interstate trade” 
in the United States. He has invited the departments of State, 
Labor, Agriculture, and Justice, the Federal Works Administra- 
tion, and the National Resources Committee to appoint repre- 
sentatives on the committee. It is also proposed to submit to the 
temporary national economic committee evidence as to the effects 
of state laws that obstruct the free flow of commerce. 

Secretary Hopkins said the interdepartmental committee 
would cooperate with trade associations, professional groups, and 
other business organizations affected by the trade barrier prob- 
lem. He said he felt the object for both the federal and state 
governments should be to strive for coordination of state and 
federal laws that would permit a free flow of interstate com- 
merce consistent with such regulatory functions as were neces- 
sary. 


PASSENGER TRAFFIC STATISTICS 


Class I steam railways, exclusive of switching and ter- 
minal companies, for August this year had passenger revenue, 
in coaches, of $21,236,084, and in parlor and sleeping cars, of 
$15,258,889, as compared with $18,692,248 and $13,873,384, 
respectively, for August last year, according to a Commission 
compilation of passenger traffic statistics, other than commuta- 
tion, statement M-250. For the eight months ended with 
August they had passenger revenue, in coaches, of $131,499,495 
and in parlor and sleeping cars, of $120,407,450, compared with 
$126,453,149 and $117,544,178, respectively, in the corresponding 
period last year. 

In August this year the roads carried 20,240,373 revenue 
passengers in coaches and 1,732,423 revenue passengers in par- 
lor and sleeping cars as compared with 16,966,583 and 1,637,- 
667, respectively, in the same period last year. For the eight 
months this year they carried 131,859,998 revenue passengers 
in coaches and 13,492,192 revenue passengers in parlor and 
sleeping cars aS compared with 131,779,475 and 13,422,762, re- 
spectively, in the corresponding period last year. 

The Commission said that to obtain comparability, pas- 
senger traffic statistics of the Southern Pacific electric lines at 
San Francisco were omitted from the 1938 figures because in 
1939 the operation of those electric lines was transferred to 
the Interurban Electric Railway Co., which did not report 
the monthly series. 


RAILROADS’ NET DEFICIT 


Class I railroads of the United States in the first nine 
months of 1939 had a net deficit of $33,267,000 after fixed 
charges, according to the Association of American Railroads. 
For the first nine months of 1938, Class I roads had a net 
deficit of $175,570,000. 

Class I railroads for the month of September, 1939, had 
a net income after fixed charges of $41,078,000 compared with 
a net income of $6,395,000 in September, 1938. 

The same railroads in September, 1939, had a net railway 
operating income, before fixed charges, of $86,435,000 compared 
with a net railway operating income of $50,406,000 in Sep- 
tember, 1938. 


PIPE LINE VALUATION 
The Commission, by division 2, in valuation docket No. 1250, 
Phillips Pipe Line Co., has tentatively found the final value, for 
rate making purposes, as of December 31, 1934, of the property 
of that carrier owned and used for common-carrier purposes, t 
be $8,425,000; owned but not used, out of service, $75; and used 
but not owned, $403. 
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Decisions of Interstate Commerce Commission 





REVISED EXPORT BILL OF LADING 


THROUGH export bill of lading, revamped to bring it into 

conformity with the carriage of goods by sea act has been 
approved by the Commission in No. 4844, export bill of lading 
phase of the general bill of lading proceeding in which it has 
made a number of prior reports. The export bill which has been 
modified so as to make it conform with the carriage of goods 
by sea act was prescribed in Export Bill of Lading, 64 I. C. C. 
347, The carriage of goods by sea act was passed by Congress 
in 1936, on account of treaty obligations. The revised form is 
based on facts laid before the Commission on further hearing. 
The report was written by Commissioner Porter. 

The approved bill is the result of compromises made by the 
organizations most interested, namely, the National Industrial 
Traffic League, American Institute of Marine Underwriters and 
Ocean Carriers in Trans-Atlantic Associated Freight Con- 
ferences. The railroads took part in the proceedings but only in 
an incidental way. 

No order was issued by the Commission in connection with 
its approval of the revision. But it said the carriers and shippers 
would be expected to make changes in the through export bill 
as their present supplies of forms became exhausted. Pending 
that time it said the railroads might continue to make the 
indorsement heretofore authorized on such bills of lading. 

The revision embraces both parts of the bill, although the 
notice of hearing specified only one part. It was agreed that 
changes should be made in both parts so as to avoid the neces- 
sity for further hearing. 

A desire on the part of the National Industrial League for a 
thirty days notice on claims for loss and damage was disap- 
proved on the ground that the statute under which the revision 
was being made provided for a notice of three days, without 
warrant for any longer notice. 

The Commission approved a change providing for the pay- 
ment of charges in “lawful money of the United States” instead 
of “in gold,” that change resulting from the resolution of 
Congress changing gold obligations into “lawful money of the 
United States.” 

Payment of general average was made subject to the port 
bills of ladings of carriers subject to such bills being placed on 
file with the United States Maritime Commission. Control of 
adjustment and payment of general average, which may be 
described as a sharing of losses by all those interested in the 
transportation, in accordance with port bills has long been 
desired by the carriers by water. It was suggested in a previous 
revision, 156 I. C. C. 188. In that report the Commission said the 
proposal was open to the objection that it bound, or sought to 
bind, the shipper by reference to the provisions governing gen- 
eral average liability carried in the port-to-port bill of lading 
of the ocean carrier, which port-to-port bill the shipper possibly 
never had read, and very likely never had been accorded the 
opportunity of reading if he so desired. Another objection made 
by the Commission then was that the port bill would supersede 
the through export bill if in conflict therewith, thereby destroy- 
ing the uniformity of that bill of lading, contrary to the intent 
of Congress in the enactment of section 25 of the interstate 
commerce act. 

To overcome the objection of the Commission to the pro- 
posal that the port or port-to-port bill should supersede the 
through bill as to general average if there was conflict, the 
Shipping interests proposed that the port bill should supersede 
the through bill only if the former were “on file with the 
BERR aoa (6 Kbig Sioa eracee a niale Oo Commission.” The shipping men left 
a blank before the word “Commission,” so that “Maritime” or 
“Interstate Commerce” might be inserted, as the Interstate 
Commerce Commission might desire. The Maritime Commission 
signified its willingness to accept such bills for its files. In that 
way the objection of the Commission and the League was over- 
come and the shipping interests obtained what they desired. 


COORDINATED RAIL-MOTOR SERVICE 


_ Authority to operate a common carrier motor vehicle serv- 

ce In the transportation of general commodities, in interstate 

or foreign commerce, between Hobson and Lewistown, Mont., 

over U. S. highway 87, has been given the Great Northern 
ilway Co., by the Commission, division 5, in a report in No. 

MC 28573, Sub. No. 1, Great Northern Railway Co., Hobson- 
Wistown extension. 


According to the report, applicant maintains rail service 
between Great Falls and Lewistown. It also operates motor 
carrier service between Great Falls and Hobson. It was ap- 
plicant’s purpose to provide a through motor carrier service 
between Great Falls and Lewistown by extending its present 
route eastward from Hobson to Lewistown. The report pointed 
out that applicant formerly operated a motor carrier service 
between Hobson and Lewistown, and added that that service 
was discontinued January 9, 1936, due to lack of traffic. Appli- 
cant said it believed that sufficient traffic was now available 
to justify the operation of through service between the de- 
scribed points. 

So that competitive motor carriers may not be placed at 
an undue disadvantage, and also to insure that applicant’s 
motor carrier service will be auxiliary to its rail service, the 
Commission has made its authorization subject to the restric- 
tions imposed in Kansas City Southern Transport Co., Inc., 
Common Carrier Application, 10 M. C. C. 221. 


FUSION-WELDED TANKS FOR OIL CARS 


In a supplemental report written by Commissioner All- 
dredge in No. 3666, regulations for the transportation of ex- 
plosives and other dangerous articles, the Commission has 
authorized the American Car and Foundry Co. to construct 
and use five additional cars of I. C. C. shipping container 
specification 105A300, except that tanks will be fabricated by 
fusion welding instead of forge welding. The application was 
approved by the Association of American Railroads. The cars 
would be used for the transportation, in test service, of petro- 
leum products. 

Quoting from a prior report Commissioner Alldredge said 
that the tanks would have a capacity of 11,000 gallons, that 
theretofore 767 cars carrying fusion-welded tanks had been 
authorized and that all cars in use were in good condition 
after 7,673 trips covering 5,953,698 miles. Owners or operators 
of these five cars, the report said, were to be inspected semi- 
annually and report made on them to the parties that now 
receive reports required by specification 105A300. 


ALUMINUM ARTICLES MOTOR RATE 


Without prejudice to other or different conclusions, which 
may reach in Ex Parte M. C. 20, motor carrier rates in New 
York, New Jersey, Pennsylvania, and Delaware, the Commis- 
sion, by division 5, in I. and S. No. M-553, aluminum articles be- 
tween Garwood, N. J., and Camden-Philadelphia, has found 
unlawful a proposal of motor common carriers to establish a 
reduced rate of 39 cents on aluminum articles, less than truck- 
loads, between Garwood, N. J., on the one hand, and Camden, 
N. J., and Philadelphia, Pa., on the other. The suspended 
schedules have been ordered canceled on or before December 
2 and the proceeding discontinued. 

The schedules were protested by the Middle Atlantic States 
Motor Carrier Conference, Inc. The respondents, Elizabeth 
Freight Forwarding Co., Inc., Branch Storage Co., Inc., C. 
Lewis Lavine, Inc., Garford Trucking Corporation, Preston 
Trucking Co., Inc., and Union Transfer Affiliated Co., accord- 
ing to the report, are affiliated with the protestant conference. 

The proposed commodity rate was to apply in lieu of the 
present class rates, ranging from 50 to 125 per cent of first 
class on the various articles. 

“We have said frequently that the normal basis for any 
quantity shipments is the classification basis rather than a 
lower commodity basis,” says the Commission. “This is espe- 
cially pertinent when a rate, applying on a number of articles, 
is supported only by meager testimony relating to one of the 
articles. We are not warranted in approving a commodity rate 
lower than the class basis for a common carrier without con- 
sideration of all traffic for which shippers might demand trans- 
portation under that tariff. Under the circumstances of this 
case, the proposed rate appears unreasonably low.” 


PAPER TO HARLEM RIVER 


A proposal of the New Haven to establish a rate of 12 
cents, minimum 50,000 pounds, and to maintain its present 
rate of 14 cents, minimum 40,000 pounds, on paper and paper 
articles from Holyoke, Mass., to Harlem River, N. Y., has been 
found justified by the Commission, division 2, in I. and S. No. 
4652, paper, Holyoke, Mass., to Harlem River, N. Y. The 
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order of suspension has been vacated and the proceeding 
discontinued. 

The Commission, after pointing out that the proposed rate 
and minimum would alternate with the present rate and min- 
imum, said that both the rates, which applied from station 
to station, would expire March 17, 1940. The proposal is to 
meet motor-truck competition. Schedules making the reduc- 
tion were suspended until January 15, 1940, on protest of the 
Interstate Magazine Hauling Corporation, of New York, N. Y., 
and Wooster Express, Inc., of Hartford, Conn. 

“In the movement of paper from New England points to 
metropolitan New York, the final destination is not Harlem 
River; generally, it is in the lower part of the city or some 
point on Long Island or in New Jersey,” says the report. “Rail 
shipments must be trucked from Harlem River to consignee’s 
place of business. When consideration is given to the cost of 
this trucking service, respondent states that the proposed rate 
is necessary to enable it to compete with motor trucks operat- 
ing from mill to store door. Under this rate trucking from the 
mill and loading the car at point of origin and unloading at 
destination and trucking to the consuming point is at the ex- 
pense of the shipper and consignee. Obviously, the amount of 
the rail rate does not cover the entire cost of the movement 
from mill to destination.” 

The Commission said that although the record was meagre, 
it was sufficiently comprehensive to establish that the proposed 
rate would yield some profit. 


NEW ENGLAND MOTOR RATES 


Another revision of the minimum class and commodity rates 
prescribed in Ex Parte MC 22, New England Motor Carrier Rates, 
8 M. C. C. 287, and later reports, effective on one day’s notice, on 
or before Jan. 2, has been ordered by the Commission, division 5, 
in a supplemental report in that proceeding, the tenth, on petitions 
of the New England Motor Rate Conference, Eastern Motor 
Freight Conference and others, chiefly individual carriers. The 
new rates are minimum charges as are those prescribed in the 
original and later reports. 

The changes are both upward and downward. As to the sug- 
gested increases the Commission pointed out that in as much as 
the original rates and the later changes were minimum rates its 
permission to make increases was not necessary. A very large 
majority of the petitions was granted. Many of them merely 
asked for the area extension of previously prescribed rates or an 
advance of the motor rates to the rail level. 


Fifty odd times in the report the Commission said 
“the petition will be granted,” without qualification, or 
qualifications such as “with these modifications” or words 
to that effect. The modifications relate to acids and 
chemicals; agricultural implements; alcohols and related articles, 
including fusel oils; asbestos and cotton articles; asbestos prod- 
ucts; bakery goods; boxes; change in the description embraced 
in New York, N. Y., group 1 by extending the present eastern 
boundary from Metropolitan and Scott Avenues in Brooklyn to 
Grand and Fifty-Second streets in Queens borough so as to in- 
clude all parts of a plant in group 1 instead of in two groups; 
cigarettes and tobacco; classification rules; class rates; cotton 
softener; crude or treated rubber; dolls; dry goods; eggs; elec- 
trical supplies; gas black; groceries and grocery store supplies; 
groceries, grocery store supplies, packing house products and re- 
lated articles; iron and steel articles; metal articles; packing 
house products; paint and paint materials; paper and paper 
articles; paper makers’ felts; petroleum products; pipe and pipe 
fittings; potatoes; printed advertising matter; roofing, paving and 
building material; scrap metal; spring assemblies; starch; tin 
bottle caps; Venetian blinds; and wooden dowels and handles. 

It was in connection with a phase of the petition relating to 
bakery goods that the Commission felt constrained to observe 
that the rates it had prescribed were minimum rates and that the 
petitioner, Eastern Motor Freight Conference, did not require 
authority to increase rates. Under the rates with which the 
Commission was dealing, only the net weight of the bakery goods 
was considered in computing the charges. No additional charge, 
the Commission said, was made for the return of the empty con- 
tainers from points in Connecticut to the Bronx. The petitioner 
asked the Commission to require the cancelation of the commod- 
ity rates now in effect. Commenting on the fact that the rates 
applied only on the net weight of the goods, the Commission ob- 
served that the rates did not afford the carriers a simple and 
accurate method of ascertaining the weight of the articles for 
the purpose of computing freight charges. Further, it said, such 
rates, prima facie, did not appear to compensate the carriers for 
the transportation of the containers. After saying the petitioner 
did not need authority to increase minimum rates, the Commis- 
sion said the petitioner was apparently apprehensive that other 
carriers would continue to maintain the objectionable rates if 
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higher rates were not prescribed by it. Accordingly it granteq 
the petition requesting the prescription of the higher rates. 

With regard to the petition pertaining to cigarettes and to. 
bacco the report said the proposal was to permit smoking tobacco 
to be mixed with cigarette papers, pipes, pipe cleaners and to. 
bacco pouches in a tariff provision similar to the provision jp 
tariffs of official classification rail lines. 

With regard to rates on paper and paper articles, the New 
England Motor Rate Conference asked a modification of previous 
orders so as to permit the establishment of truck and less-than- 
truck load commodity rates on wrapping and printing paper from 
Lawrence and Lowell, Mass., to New York, groups 1 and 2, and 
Newark, N. J., of 61 cents on shipments of less than 5,000 pounds, 
47 on shipments from 5,000 pounds to 19,999 pounds and 38 on 
20,000 and greater. Those rates, the report said, were comparable 
to the rates prescribed from nearby points in Massachusetts, ex- 
cept that the prescribed rates to Newark were generally higher 
than to New York. In this instance, the Commission said it con- 
sidered that the rates to Newark should exceed those to New 
York, group 1 and group 2 by one cent for shipments of 20,000 
pounds and more and 2 cents for those under 20,000 pounds. With 
that modification it granted that petition. 

At the time the Commission promulgated this report, it 
issued, over Secretary Bartel’s signature, a notice to the respond- 
ents in this proceeding saying: 


At the reopened hearings in this proceeding relative to classifications 
and class rates, the major motor carrier associations in New England 
have submitted proposed classifications and class rates on behalf of 
their members. Some individual motor carriers have also testified and 
offered evidence at these reopened hearings. 

The presentations on behalf of the motor carrier associations have 
necessarily consumed most of the time of the hearings, and it is pos- 
sible that other individual motor carriers, both members and non-mem- 
bers of the associations, may not have had an adequate opportunity to 
be heard. The Commission wishes to afford such an opportunity to all 
motor carriers who desire to testify at these hearings which have not 
yet been concluded. 

It is requested, therefore, that all motor carriers who desire to 
testify and offer evidence with respect to classifications and class rates 
inform the Commission by letter, on or before December 4, 1939, the 
probable time required for their direct testimony, and the place of 
hearing most convenient to them. 


COMMISSION REPORTS 


Coke 


Fourth section application No. 17779, coke to Keokuk, Ia. 
By division 2. Applicants authorized by fourth section order 
No. 13599 to establish and maintain, over existing lines or 
routes, on coke, the direct product of coal, one inch and 
smaller in size, from Ashland, Ky., Ironton and Portsmouth 
(New Boston), O., to Keokuk, Ia., a rate of not less than $3.40 
a net ton without observing the long-and-short haul part of 
section 4. The relief is subject to the 50 per cent circuity 
limitation provision. The present rate from the origin points 
to Keokuk over the proposed routes, according to the report, 
is $4.05 and is applicable on all sizes. The purpose of the re- 
lief is to meet actual water competition from by-product coke 
ovens at the points of origin on the Ohio River to Keokuk on 
the Mississippi River. 


- 


Corn 


Fourth section application No. 17486, corn to Mobile, Ala., 
embracing also fourth section application No. 17590. By division 
2. Mobile & Ohio, Burlington, Chicago & Illinois Midland, Illi- 
nois Terminal, and the Wabash authorized by fourth section 
order No. 13600 to establish and maintain on corn, not includ- 
ing articles taking corn rates, from Peoria, Pekin and Havana, 
Ill., to Mobile, Ala., for export, coastwise or intercoastal move- 
ment, in connection with a minimum of 80,000 pounds, a rate 
not less than 17 cents a 100 pounds, exclusive of elevation 
charges where delivery of bulk corn is made through elevators, 
and not lower than the rate on like traffic to New Orleans, La., 
without observing the long-and-short-haul clause of section 4. 
Relief temporarily was authorized by fourth section order No. 
13250. According to the report, port equalization of Mobile with 
New Orleans was the ground for the relief. , 


Asphalt 


Fourth section application No. 17587, asphalt from El 
Dorado, Ark. group. By division 2. Missouri Pacific, Pennsyl- 
vania, El Dorado & Wesson and the Reader railroad authorized 
by fourth section order No. 13603 to establish and maintain on 
asphalt, as described in the application, from El Dorado, Nor- 
phlet, Oil Hill, Pearson, Smackover, and Waterloo, Ark., and 
intermediate points to Cincinnati, O., Jeffersonville, Ind., and 
Louisville, Ky., rates the same as those contemporaneously 10 
effect on like traffic over direct routes from and to the same 
points, but not lower than 30 cents, without observing the long- 
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and-short-haul clause of section 4. It is previded that rates to 
higher-rated intermediate points shall not exceed rates con- 
structed on the basis prescribed or approved in Skelly Oil Co. 
ys. Abilene & Southern, 200 I. C. C. 565 and 214 I. C. C. 309, nor 
exceed the present rates in effect to such intermediate points 
over competing lines or routes. Relief is subject to a 50 per 
cent circuity limitation. Relief temporarily was authorized by 
fourth section order No. 13332. 


Coal and Coal Briquettes 


Fourth section application No. 17661, coal to St. Louis and 
East St. Louis. By division 2. Wabash and other carriers au- 
thorized by fourth section order No. 13604 to establish and 
maintain on coal and coal briquettes from points on the lines of 
the Chesapeake & Ohio and other carriers described in the 
Inner Crescent, Outer Crescent, and Radford districts to St. 
Louis, Mo., and East St. Louis, I1l., on the Litchfield & Madison, 
rates the same as those contemporaneously in effect on like 
traffic over competing lines or routes, from and to the same 
points, but not lower than the present rates of such competing 
lines or routes, without observing the long-and-short-haul 
clause. Temporary relief was authorized by fourth section order 
No. 13357. 


Butter, Eggs, Poultry and Rabbits 


Fourth section application No. 17537, butter and eggs from 
Missouri River to south, embracing also fourth section applica- 
tion No. 17645. By division 2. Parties to Agent Peel’s I. C. C. 
No. 2955, authorized by fourth section order No. 13602 to 
establish and maintain over existing routes, over which they 
have relief as to class rates from and to the same points, on 
butter, eggs, dessed poultry and rabbits in straight or mixed 
car loads, minimum 20,000 pounds, from Kansas City, and St. 
Joseph, Mo. and Atchison and Leavenworth, Kan., to destina- 
tions in North Carolina, South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Tennessee and Kentucky,, the 
lowest rates that may be constructed over any line or route 
on the basis of column 50 rates or 50 per cent of first class rates 
prescribed or approved in Consolidated Southwestern Cases, 123 
I. C. C. 203, 139 I. C. C. 535, 586 and supplemental reports, with- 
out observing the long-and-short-haul clause of section 4. It is 
provided that the rates from higher-rated intermediate points 
in southwestern territory to higher-rated intermediate points in 
southern territory shall not exceed rates constructed on the 
same basis as the rates from and to the more distant competi- 
titve points, and that the present rates from other higher-rated 
intermediate points shall not be increased except as may be 
authorized by the Commission. Temporary relief was authorized 
by fourth section order No. 13279. Applicants believe, according 
to the report, that the new rates will enable them to realize 
some traffic that has been closed to them because of intense 
truck competition. 


Malt Liquors 


_ Fourth section application No. 17682, malt liquors from 
points in Indiana, embracing also fourth section application 
No. 17760. By division 2. Parties to Agent B. T. Jones’ I. C. C. 
No. 3081 authorized to establish and maintain on liquors, malt, 
ale, beer, beer tonic, porter or stout from La Fayette, Marion, 
Indianapolis, and Merrillville, Ind., and from intermediate 
points, from which rates from the named points will be observed 
as maxima, to points in southern territory, rates constructed 
in the manner set forth in the report of the Commission, with- 
out observing the long-and-short-haul clause of section 4, and 
to maintain higher rates to intermediate points. The carriers 
further were authorized to establish and maintain on beverage 
packages, empty, returned from points in southern territory to 
La Fayette, Marion, Indianapolis, and Merrillville, Ind., and to 
intermediate points to which rates to the named destinations 
will be observed as maxima, rates constructed on the basis set 
forth in the report. It is provided that the relief granted shall 
hot apply to rates over any route over which the applicants 
do not have concurrently relief to maintain class rates from 
and to the same points. Temporary relief was authorized in 
fourth section order No. 13379. 


Brick and Related Articles 


Fourth section application No. 17694, brick, Illinois terri- 
tory to the south. By division 2. Parties to Agent R. A. 
Sperry’s I. C. C. No. 397, authorized to establish and main- 
tain over indirect routes on brick and related articles taking 
the same rates, in mixed or straight carloads, from origins in 
linois, and from intermediate points from which the pro- 
posed rates from more distant points will be observed as 
Maxima, to destinations in southern territory, rates the same 
as those in effect over direct routes from the producing points 
to destinations but not lower than rates over routes con- 


structed on the basis of the scale of rates prescribed in the 
report, without observing the long-and-short-haul clause of 
section 4. The relief is subject to 3344 and 50 per cent circuity 
limitations. The Commission said that in complying with the 
limitations distances from origin to destination might be com- 
puted by use of those to base points in southern class-rate 
groups, in lieu of actual distances to individual points. Tem- 
porary relief was authorized by fourth section order No. 13395. 


Sheets and Pillow Cases 


No. 28245, Rice-Stix Dry Goods Co. vs. Canadian Pacific, 
et al. By the Commission. Report written by Commissioner 
Mahaffie. Dismissed. Any quantity rates to St. Louis, Mo., of 
$1.75 from Lewiston, Me. and $1.50 from New York Mills, 
N. Y., on sheets and pillow cases, shipped between February 20 
and June 8, 1937, not unreasonable. 


Talking Machines 


No. 28124, Rudolph Wurlitzer Co. vs. Chicago, Burlington & 
Quincy. By the Commission. Report written by Commissioner 
Patterson. Dismissed. Rates, talking machines, electrically 
amplified, San Francisco, Calif. to North Tonawanda, N. Y., 
and from Seattle, Wash. and San Francisco and Hollywood, 
Calif. to Chicago, Ill., not shown to have been unreasonable. 
Shipments were made between March 2 and April 2, 1937. 
Applicable third-class rates of $3.90 to North Tonawanda and 
$3.675 to Chicago were charged. Commodity rates of $2.80 and 
$2.55, respectively, minimum 24,000 pounds, were claimed. 


Condensers 


No. 28210, Sunbeam Electric Manufacturing Co. vs. Chi- 
cago & Eastern Illinois et al. By the Commission. Report 
written by Commissioner Splawn. Dismissed. Fourth class 
rates, copper refrigerating condensers, shipped between Novem- 
ber 6, 1935, and March 18, 1937, from Detroit, Mich., Black 
Rock, N. Y., and Hartford, Conn., to Evansville, Ind., ap- 
plicable. According to the report, the rate charged on the 
shipment from Black Rock was not shown. It added that 
charges were collected at the fourth class rates of 52 and 78 
cents from Detroit and Hartford, respectively. Complainant 
sought reparation based on fifth class rates. 


Steel Tanks 


No. 28223, National Tank Co. vs. Sand Springs Railway 
Co. et al. By the Commission. Report written by Commis- 
sioner Alldredge. Rate, one carload of steel tanks, set up, 
shipped May 26, 1938, from Hale Station, Okla., to Gladewater, 
Tex., reconsigned at Fort Worth, Tex., to Longview, Tex., un- 
reasonable to the extent it exceeded 90 cents. Waiver of 
collection of outstanding charges authorized. According to the 
report, a rate of 90 cents was charged, but the applicable rate 
over the route of movement was $1.03. The shipment, it said, 
was undercharged $19.89. 


COMMISSION MOTOR REPORTS 


In MC 95579, Frank Chiaurro, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of coal from Troy and Collinsville, Il., on the 
one hand, to St. Louis and Maplewood, Mo., on the other, over 
irregular routes. 

In MC 89860, Mike J. Soukup and Leo Kostel, common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of live stock, from 
farms in South Dakota within 15 miles of Wagner, S. D., to 
Sioux City, Ia., over irregular routes. 

In MC 86197, John Price, common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of live stock, from points in Pawnee county, Neb., 
and Nemaha county, Kan., on the one hand, to St. Joseph, Mo., 
on the other; and live stock, grain, wood, household goods, 
wooden posts, and farm machinery, between points in Pawnee 
county, on the one hand, and points in Nemaha county, on the 
other, over irregular routes. 

In MC 50449, George Massler, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of coal, over a regular route, from Carbondale 
and Simpson, Pa., to Windsor, West Windsor, and Bingham- 
ton, N. Y. 

In MC 29985, Frances B. Murphy, contract carrier applica- 
tion, embracing also MC 59675, Same, common carrier applica- 
tion, the Commission, by division 5, on finding applicant’s 
operations to be those of a contract carrier, has authorized con- 
tinuance of operations as a contract carrier, over irregular 
routes, of specified commodities from Newport, Minn., to a 
specified territory and points in Wisconsin, meats from Newport 
to all points in Minnesota, general commodities between New- 
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port, on the one hand, and Minneapolis and St. Paul, Minn., on 
the other, and cheese from Fond du Lac and Green Bay, Wis., 
to Minneapolis, St. Paul, and Newport, under the grandfather 
clause. 

In MC 94904, Herb Malchow, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of live stock between farms in Minnesota within 
15 miles of Lakefield, Minn., on the one hand, and Sioux City, 
Ia., on the other, over irregular routes. 

In MC 94216, Ed Stout, common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of live stock from points in Iowa to St. Joseph and 
Kansas City, Mo., and from St. Joseph to points in Iowa, over 
specified routes. 

In MC 94024, Pete Ennenga, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of live stock from Reading, Minn., and farms 
within 10 miles thereof, to Sioux Falls, S. D., and Sioux City, 
Ia., over irregular routes. 


In MC 89592, Gordon Ray, common carrier application, the 
Commission, by division 5, has denied applicant authority to 
operate as a common carrier of petroleum products, in bulk, 
in tank trucks, from Pocatello, Ida., to points in Baker and 
Malheur counties, Ore., over irregular routes. 


In MC 86911, Walter Marsh, common carrier application, 
the Commission, by division 5, has denied applicant authority 
to operate as a common carrier of general commodities between 
points in Massachusetts, Rhode Island, Connecticut, New York, 


New Jersey, and Pennsylvania, over regular and irregular 
routes. 


In MC 59310, Sub. No. 3, Sprout & Davis, Inc., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of liquid petroleum products, 
in bulk, in tank trucks, from Whiting, Ind., to points in de- 
scribed areas of Illinois, Michigan, and Wisconsin, over ir- 
regular routes. 


In MC 86945, Edward S. Barrett, contract carrier applica- 
tion, the Commission, by division 5, has denied applicant au- 
thority to operate as a contract carrier of automobiles from 
Detroit, Mich., to Salt Lake City, Utah, over specified routes. 

In MC 60396, Sub. No. 1, Cumberland Motor Express Cor- 
poration—extension of operations—petroleum and petroleum 
products in tank trucks, the Commission, by division 5, has 
denied applicant authority to operate as a common carrier of 
liquid petroleum products, in bulk, in tank trucks, from East 
Freedom, Pa., to points in Maryland and West Virginia. Dis- 
senting, Commissioner Lee said he favored sustainind the joint 
board’s recommendation that applicant be authorized to trans- 
port from East Freedom to Keyser and Hagerstown. He said 
there was a demand for the transportation to and from those 
points “and that motor transportation has certain advantages 
to shippers over existing rail service.” Further, he said, ap- 
plicant was now transporting approximately one million gallons 
of petroleum products a year, in containers, based on the tes- 
timony of its president, 30 to 35 per cent of the traffic would 


be lost to it, if it failed to obtain authority to transport in 
tank trucks. 


PETITIONS FOR REHEARING, ETC. 


No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al. 
South Dakota Public Utilities Commission asks leave to intervene and 
to file its reply to the railroads’ petition of October 24. 

Il. & S. No. 4699, rates on wrought iron pipe, Memphis, Tenn., to 
Arkansas, Louisiana and Texas. Respondents ask Commission to vacate 
and set aside its investigation and suspension order dated September 1. 

No. 28028, Traffic Bureau Lynchburg Chamber of Commerce vs. C. 
& O. et al. Complainant asks reopening, reconsideration, further hear- 
ing and/or oral argument before the entire Commission. 

Ex Parte MC 21, central territory motor carrier rates. Central States 
Motor Freight Bureau, Inc., asks modification of order. 

Ex Parte MC 22, motor carrier rates in New England. 


New Eng- 
land Motor Rate Bureau, Inc., asks modification of order. 


No. 23004, American Fruit Growers, Inc., et al. vs. A. G. S. et al. 
Florida Fruit Growers Corporation, one of the complainants, asks that 
an order be entered substituting H. F. Seestedt, L. M. Seestedt and 
W. C. Kemp, trustees of said Florida Fruit Growers Corporation, as 


complainants in its behalf. 

1. & S. No. 4646, substitution of cotton in the southwest. L. T. 
Barringer and Co., protestant, asks Commission to grant a further 
hearing for the purpose of receiving newly discovered proof which 
will show that in Texas the substitution of truck for rail cotton was 
not in fact authorized by transit rules which relieved the shippers 
from the obligation of preserving the identity of the cotton given 
transit privileges, and which, while authorizing substitution, contained 
no affirmative authorization for the substitution of truck or local cotton 
for expense bill cotton. 

No. 28051, increases in Mississippi freight rates and charges. IIli- 
nois Central System asks relief from thirteenth section order and for 
authority to establish reduced rates on sand and gravel, carloads, from 
St. Elmo and Crystal Springs, Miss., to Vicksburg, Miss. 

No. 27557, Westinghouse Electric Supply Co. vs. Alton & Southern 
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et al. Complainants ask reopening, reconsideration on present record 
and revision of recision. 


1. & S. No. 4595, excursion fares for C. C. C. camp enrolles in the 
west. Respondents ask for a postponement until February 1, 1940, of 


the effective date of the order of June 16, 1939, as modified by orders 
of July 19 and September 21, 1939. 


Ex Parte MC 21, central territory motor carrier rates. McNamara 
Motor Express, Inc., asks modification of order in connection with 
paper and paper articles. 

Ex Parte MC 22, motor carrier rates in New England. New Eng. 
land Interstate Chain Store Rate Conference ask modification of order 
dated Sevtember 27, 1938, in connection with groceries and grocery 
store supplies and equipment. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12576, Chesapeake & Ohio Rail. 
way Co. abandonment, permitting abandonment of a portion of a line 
of railroad at Fort Monroe, Elizabeth City county, Va., approved. 

Report and certificate in F. D. No. 12483, Seaboard Air Line Rail. 
way Co. receivers’ abandonment, authorizing abandonment of a line 
of railroad, known as the Oats spur, extending easterly from milepost 
323.95, south of Lydia, to Oats, approximately 1.39 miles, in Darlington 
county, S. C., approved. 


FINANCE APPLICATIONS 
MC F-1065. Southern Pacific Co., San Francisco, Calif., asks av. 
thority to acquire control of Pacific Motor Transport Co. of Arizona 
through ownership of all the shares of capital stock presently to be 
issued by it. 
MC F-1062. Inter-State Motor Freight System, Inc., Grand Rapids, 


Mich., asks authority to purchase the operating rights of American 
Freight Dispatch, Inc. 

MC F-1063. Bos Freight Lines, Inc., Marshalltown, Ia., asks au- 
thority to purchase a part of Western Grocer Co., a motor carrier, 

MC F-1061, Sterling Express, Inc., Cambridge, Mass., asks av- 
thority to purchase the operating rights and equipment of C & H Motor 
Express, Inc., and temporarily to operate the properties for a period 
not exceeding 180 days. 

MC F-1064. Bowen Motor Coaches, Fort Worth, Tex., asks au- 
thority to purchase the operating rights of Joe Amberson, between 
Beeville and Alice, Tex. 


SIGNAL SYSTEMS 


The Missouri Pacific, Baltimore & Ohio Chicago Terminal, 
and Long Island have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from Noven- 
ber 22. 

The New York Central and Erie have filed applications with 
the Commission for approval of proposed modifications of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
November 20. 

The Baltimore & Ohio; New York Central; Erie; and 
Northern Pacific have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from November 17. 


INTERCHANGE WITH SEATRAIN 


Six railroads have been added to the list of railroads 
which grant permission for their cars to be delivered to all 
water transportation lines without restriction, according t0 
supplement No. 6 to special car order No. 30 issued by W. C. 
Kendall, chairman of the car service division of the Association 
of American Railroads. They are the Atchison, Topeka & Santa 
Fe, the Burlington, the Rock Island, the Colorado & Southern, 
the Fort Worth & Denver City, and the Missouri-Kansas-Texas 
Lines. The change was made effective as of November 16. 

Previously, the Burlington, C. & S., F. W. & D. C., and 
M-K-T granted permission for their cars to be delivered to all 
water transportation lines except the Seatrain Lines, Inc., pel 
mitting no movement via Seatrain Lines, Inc. 

The Santa Fe previously excepted Seatrain operating be- 
tween New Orleans and New York, permitting movertent 
between New Orleans and Havana and between New York and 
Havana. ; 

The Rock Island previously excepted Seatrain operating 
between New Orleans and New York and between New York 
and Havana, permitting movement between New Orleans and 
Havana. 

Car service rule 4 of the car service division provides that 
cars of railroad ownership must not be delivered to a steamship, 
ferry or barge line for water transportation without permis 
sion of the owners filed with the car service division. Litigation 
involving the effect of this rule on Seatrain has been pending 
before the Commission for a long time, a number of roads 
refusing to allow their cars to be transported by Seatrain. 
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Proposed Reports 


in I. C. C. Cases 





LIVE STOCK PICK-UP 


HE record left no doubt that live stock pick-up was desired 

by shippers, Examiner Worthington said in recommending, 
in No. 28216, pick-up of live stock in Illinois, Iowa and Wiscon- 
sin (see Traffic World, Nov. 18), that the Commission find the 
schedules of the railroads not unlawful. He added that the 
service had had the effect of increasing railroad revenue. 

If the railroads were to retain live stock traffic in competi- 
tion with the trucks, he said the pick-up was necessary. The 
record, he said, also disclosed certain details of the practice 
and schedules governing it called for correction. The nature 
of the service, the examiner continued, added to the oppor- 
tunity and temptation for discriminatory practices. 

The tariffs therefore, said he, must state explicitly the pick- 
up service to be rendered, which should be from farms, and 
the allowance provisions under which the farmer will be paid 
three cents a hundred pounds when he brings the animals to 
the railroad from within a radius of ten miles of the railroad 
station. 

Examiner Worthington treated the matter as akin to the 
pick-up service established in cities or communities in the effort 
of railroads to obtain and retain less-than-carload traffic. He 
pointed out that live stock did not originate in cities or areas 
in which less-carload traffic was picked up but that a radius 
of ten miles around a station might well be deemed as a terri- 
tory tributary to the station and that in the matter of pick-up 
of merchandise there were hauls of ten miles or more. In his 
view the truckers employed by the railroads, to which they 
paid four cents a hundred for the service, were in railroad 
service and not, in performing that service vehicles under the 
motor carrier act, but contractors having a legal status of their 
own, It was the railroad view that the service was a terminal 
service similar to that performed by them on less-carload traffic 
and sanctioned by the Commission in Pick-Up and Delivery 
Service in Official Territory, 218 I. C. C. 441, and other pro- 
ceedings. 

Objection to the service was made by meat packers at 
Dubuque and Davenport, Ia., who claimed, among other things 
that the service gave competitors in the Chicago area a prefer- 
ence, the service being performed within a distance of 250 miles 
of that packing center. The railroads contended that the area 
within ten miles of a station might fairly be said to originate 
traffic which was normally tributary and integrally a part of 
the station. 

The service, according to the report, had an experimental 
beginning on the Illinois Central in 1934, which was before the 
passage of the motor carrier act, from eighteen stations in 
Illinois and Iowa on shipments going to Chicago. It has spread 
to Wisconsin, as origin territory and to East St. Louis, IIl., 
Madison, Wis., Indianapolis, Ind., and Peoria and Springfield, 
Ill, as destinations, and to other western trunk line railroads. 

The protesting packers, according to the report, argued for 
complete cancelation of the service at all stations, alleging 
that it violated the motor carrier act; in effect extended the 
lines of the railroads without regard to section 1 (18); was 
unjustly discriminatory, unduly prejudicial; violative of the 
long-and-short-haul part of section 4; and that the tariffs were 
ambiguous in violation of section 6. 


Examiner Worthington discussed each of the allegations 
and cited decisions of the Commission which, in his view, nega- 
tived the propositions laid down by the objecting packers. He 
observed that no shipper had made any objections. As to a con- 
tention that the allowance of three cents was exorbitant for 
ringing live stock from a place adjacent to the railroad the 
examiner said the allowance was based on an average haul 
of ten miles and an assumption that the owner of stock could 
haul it at a lesser cost than a contracting trucker who would 
receive four cents a hundred for performing the service for 
the railroad. As to the contention that the long-and-short-haul 
part of the fourth section was violated under the performance 
of the terminal service, the examiner referred to cases in which 
& contention of that sort was made on account of haul con- 
sisting of the line-haul and the switching within a terminal 
area to show that such alleged departures were not those con- 
templated by the law. 

The examiner’s recommendation, that the tariff provisions 
be limited to hauls from farms, grew out of the fact that some 
of the tariffs provided for the allowance from “farms, feed 
yards, pens or other loading points” or “elsewhere.” The ex- 


aminer said that various other situations were conjectured 
by protestants where it was within the realm of speculation 
that there might possibly be a deviation from some provision 
or provisions of the interstate commerce act. But answering 
that, he said, the court, in Southern Pacific Co. vs. Interstate 
Commerce Commission, 200 U. S., stated that the fact that op- 
portunities for violations of the act might occur by reason of a 
published rule, “is no ground for holding as a matter of law, 
— violations must occur, and that the rule therefore is il- 
egal.” 





PROPOSED REPORTS 


Empty Returned Carboys 


No. 28248, Lufkin Rule Co. vs. Pere Marquette et al. By 
Examiner Leland F. James. Dismissal proposed. Rates 
charged, 42 cents prior to March 28, 1938, and 46 cents there- 
after, seventeen carloads of returned empty old glass carboys, 
in boxes, shipped between May 22, 1935, and October 5, 1938, 
Saginaw, Mich., to Grasselli (East Chicago), Ind., proposed 
to be found applicable and not unreasonable or otherwise un- 
lawful. A rate of 19 cents was claimed. 


Benzol 


No. 27835, American Oil Co. vs. Baltimore & Ohio. By 
Examiner John J. Crowley. On reconsideration after rehear- 
ing the examiner recommends that the Commission reverse 
its prior finding, 231 I. C. C. 209, and find that a rate of 29 
cents assailed, on benzol, in tank cars, from Clairton, Pa., to 
Curtis Bay, Md., was inapplicable, and that the applicable rate, 
a combination of intermediate rates, was 26.5 cents. Repara- 
tion proposed. The rate assailed applied on shipments which 
moved between June 28, 1936, and May 27, 1937. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face’’ type.) 





Pennsylvania—MC 100160, Anthony Carl Macri, contract 
carrier application. Joint board 42. Served November 18. De- 
nial of application proposed. Groceries, foodstuffs and sugar 
between New York, N. Y., Hoboken and Bridgeton, N. J., and 
Rochester, N. Y., on the one hand, and Wilkes Barre, Pa., on 
the other, over specified routes. 

Maryland—MC 93863, Herbert M. Withington, contract 
carrier application, embracing also Sub. No. 1, Same, extension 
of operations—fertilizer, and Sub. No. 2, Same, extension of 
operations—silos. Examiner L. B. Dunn. Served November 
18. Denial of permit proposed. Specified commodities between 
points in Maryland, Pennsylvania, New Jersey, Virginia, West 
Virginia, Delaware and the District of Columbia. 

Wisconsin—MC 93627, Richard Black, common carrier ap- 
plication. Joint board 142. Served November 18. Certificate 
proposed. Specified commodities, including live stock, between 
points in Wisconsin and Minnesota. 

Pennsylvania—MC 79950, Joseph R. Kaufman, common 
carrier application, embracing also Sub. No. 1, Same, common 
carrier extension. Examiner L. B. Dunn. Served November 
18. Denial for want of prosecution proposed. General com- 
modities, except explosives, between points within a radius of 
100 miles of Shartlesville, Pa., and points in New York, New 
Jersey, Connecticut, Maryland, Ohio, Indiana, and the District 
of Columbia, over irregular routes; also batteries, raw mate- 
rials, used in the manufacture thereof, battery parts and scrap, 
between Reading, Pa., and points in Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, Delaware, Maryland, 
Virginia, West Virginia, North and South Carolina, Ohio and 
the District of Columbia, over irregular routes. 

Ohio—MC 77152, Sub. No. 1, Leslie H. Porter, dba Porter’s 
Motor Express, extension of operations. Joint board 208. 
Served November 18. Certificate proposed. General com- 
modities, with exceptions, between specified points in Ohio, 
Kentucky and Indiana. 

Pennsylvania—MC 58917, Edward Lee Donges, Jr., dba 
E. L. Donges, Jr., common carrier application. Examiner C. 
Garofalo. Served November 18. Denial for want of prosecu- 











PAGE 1176 


tion proposed. General commodities, except live stock and fish, 
in Maryland, Massachusetts, New Jersey, New York, Ohio, 
Pennsylvania, Virginia and the District of Columbia. 

Oregon—MC 53273, Sub. No. 2, Gordon Quimby, dba Red 
Ball Stage Line, extension—  Lakeview-Burns, Ore. Joint 
board 172. Served November 18. Certificate recommended. 
Passengers and their baggage, and express, mail and_ news- 
papers in the same vehicle with passengers, between Lakeview 
and Burns, Ore., over U. S. highway 395, serving certain inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within thirty days from date of 
service. 

INlinois—MC 52365, Sub. No. 2, Adolph E. Hulcher and 
Norman E. Hulcher, dba Hulcher Service Lines, extension of 
operations—Wisconsin Rapids, Wis. Joint board 142. Served 
November 18. Denial of permit proposed. Telephone and 
telegraph supplies between St. Paul, Minn., and Wisconsin 
Rapids, Wis., over specified routes. 

Texas—MC 30012, Sub. No. 2, T. S. C. Motor Freight 
Lines, Inc., extension—Hardin, Tex. Joint board 77. Served 
November 18. Certificate proposed. General commodities, 
with exceptions, between Liberty and Hardin, Tex., including 
points within a radius of five miles of Hardin, over irregular 
routes, and between High Island and Orange, Tex., over U. S. 
highway 87, serving all intermediate points. 

Massachusetts—MC 21160, Sub. No. 1, Morris Kravetz, dba 
Kravetz Motor Express, extension of operations—New Jersey- 
Pennsylvania. Examiner R. J. Flood, Jr. Served November 18. 
Denial of certificate recommended. General commodities, be- 
tween Boston, Mass., and vicinity, and New York, N. Y., and 
vicinity, and specified points in New Jersey and Pennsylvania, 
over regular and irregular routes. 

Idaho—MC 20876, Sub. No. 3, Freeman Pack extension— 
off-route points. Joint board 29. Served November 18. Cer- 
tificate proposed. Coal, in the season extending generally from 
June 1 to December 31, so as to serve certain off-route origin 
and destination points on applicant’s presently authorized reg- 
ular route operation. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within thirty days 
from date of service. 

Washington—MC 15059, Puyallup-Tacoma Transit Co., 
brokerage application. Joint board 80. Served November 18. 
Dismissal of application for a license proposed at request of 
applicant. Passengers between points in the United States. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 


Mexico, D. F.—MC 100615, Mexican American Tourist Co., 
common carrier application. Joint board 294. Served Novem- 
ber 18. Denial for want of prosecution proposed. Passengers 
and their baggage in the same vehicle with passengers between 
San Antonio, Tex., and Laredo, Tex., over U. S. highway 81; 
also charter service. 


Ohio—MC 2244, Sub. No. 1, Scioto Transport Co., Inc., ex- 
tension of operations. Examiner Curtis C. Henderson. Served 
November 18. Denial of permit proposed. Steel and steel 
products between Wheeling and Beach Bottom, W. Va., Ash- 
land, Ky., and Chicago, Ill., and points in Ohio, Indiana, Mich- 
igan and Kentucky; glass and cardboard containers from Hunt- 
ington and Owens, W. Va., to points in Ohio, Indiana and Ken- 
tucky, and from Washington, Pa., to Columbus and Cincin- 
nati, O.; meat and packing house products, from Cincinnati. O., 
to points in West Virginia and Kentucky and from Portsmouth, 
O., to points in Ohio, West Virginia and Kentucky, and gro- 
ceries, from points in Indiana to Akron. Cincinnati. Cleveland, 
Dayton, Toledo and Youngstown, O., Philadelphia, Pa., Charles- 
ton, Clarksburg and Bluefield, W. Va., and from points in 
Ohio to Bluefield, over irregular routes. 

Minnesota—MC 702, Sub. No. 1, Duluth-Chicaso Freicht 
Lines. Inc., Monroe, Wis.-Chicago, Ill., extension. Joint board 
13. Served November 18. Recommends grant of certificate for 
transportation by applicant of its own empty trucks, without 
compensation, from Monroe, Wis., to Chicago, Ill.. over a reg- 
ular route, for subsequent loading and movement of such trucks 
in interstate or foreign commerce. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within thirty 
days from date of service. 


Missouri—MC F-931. Riss & Co., Inc., purchase. Ringsby 
Truck Lines, Inc. Examiner John S. Higgins. Served Novem- 
ber 18. Recommends approval of purchase by Riss & Co.. 
Inc., of Kansas City, Mo., of operating rights and pronerty of 
Ringsby Truck Lines, Inc., of Denver. Colo. The author‘za- 
tion is subject to conditions, among which is that R. R. Riss, 
prior to exercise of the authority, shall acquire a sufficient 
number of shares of applicant’s outstanding voting capital stock 
to increase the amount of his holdings to more than 50 ver 
cent of the total number of shares of votine stock outstanding. 

Tennessee—MC 32376, United Warehouse & Terminal Cor- 
poration, common carrier application, embracing also MC 67656, 
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Same, broker application. Joint board 107. Served November 
18. Dismissal of application for a certificate proposed on find- 
ing applicant’s operations in MC 32376, within Memphis, Tenn,, 
to be within the general exemption of section 203(b) (8) of 
the motor carrier act. The joint board said that a certificate 
for such operation was unnecessary. Dismissal of application 
in MC 67656, for a license as a broker, proposed at request of 
applicant. Applicant sought a certificate to transport genera] 
commodities, with exceptions, between points within Memphis, 
and vicinity, over irregular routes, and a license to arrange 
for the transportation of general commodities in interstate or 
foreign commerce. The joint board said it found that appli- 
cant’s operations were entirely within the municipality of Mem- 
phis; that such operations were not under any common con- 
trol, management, or arrangement for a continuous cartage 
to or from a point without such municipality; and that such 
operations fell within the exemptions of section 203(b) (8) of 
the act. 

Texas—MC F-952, Houston Inland Transportation Co., 
purchase, J. E. Rayburn. Joint board 77. Served November 
21. Recommends dismissal of application of Houston Inland 
Transportation Co., of Houston, Tex., to purchase the operating 
rights and property of J. E. Rayburn, also of Houston, dba 
Houston Inland Forwarding Co. The joint board said it found 
that the proposed purchase was not a matter subject to the 
Commission’s jurisdiction under section 213. It added that if 
applicant expected to consummate the purchase, it should seek 
to be substituted as applicant in lieu of vendor in the latter’s 
grandfather application by appropriate application or appli- 
cations under section 212 (b). 

Indiana—MC 100789, Dumford Trucking, Inc., contract 
carrier application. Examiner Reece Harrison. Served Novem- 
ber 22. Permit proposed. Silicate of soda from Fortville, Ind., 
to Middletown, O., and return; corrugated paper boxes, cor- 
rugated paper sheets, machines and supplies used in the manu- 
facture thereof, between Indianapolis and Evansville, Ind., on 
the one hand, and points in Illinois, Ohio, that portion of 
Michigan on and south of Michigan highways 46 and 37 from 
Muskegon to Grand Rapids, thence Michigan highway 21 
through Flint to Port Huron, and Louisville, Ky., on the other, 
and supplies and equipment used in the raising of poultry from 
Indianapolis to points in the states mentioned, over irregular 
routes. 

Oregon—MC 100509, Willis H. Miller, common carrier ap- 
plication. Joint board 45. Served November 22. Denial for want 
of prosecution proposed. Paper and paper articles in packages 
in Oregon and Washington. Exceptions, if any, must be filed 
within 25 days from date of service. 

New York—MC 100330, William E. Yesse, Jr., dba Bill's 
Trucking Service, common carrier application. Examiner Mack 
Myers. Served November 22. Denial for want of prosecution 
proposed. General commodities, including household goods, be- 
tween Port Ewen, N. Y., and points within a 75-mile radius 
thereof and points in New York, New Jersey, Pennsylvania, 
Massachusetts, Connecticut, Rhode Island, Maine and Vermont, 
over irregular routes. 


Nebraska—MC 95952, F. H. Berner, common carrier ap- 
plication. Joint board 138. Served November 22. Denial for 
want of prosecution recommended. Livestock, grain, agricultural 
commodities, and farm supplies between Thurston, Neb., and 
points within 20 miles thereof, on the one hand, and Sioux City, 
Ia., on the other, over irregular routes. 

Missouri.—MC 95893, Charles Earl Bennett, common car- 
rier application. Joint board 195. Served November 22. Denial 
for want of prosecution proposed. Livestock between Versailles, 
Mo., and points within 25 miles thereof, on the one hand, and 
East St. Louis, Ill., and Kansas City, Kan., on the other, over 
irregular routes. 

Massachusetts—MC 77145, Sub. No. 1, James Walter Enos, 
dba Peters Express, extension—fish. Joint Board 18. Served 
November 22. Denial of certificate proposed. Fish, fresh, frozen, 
and shell, from Provincetown, Wellfleet, and South Wellfleet, 
Mass., to Providence, R. I., over U. S. highway 6. 

ilinois—MC 52418, Sub. No. 1, Harris Forwarding Co., Inc., 
common carrier application. Examiner F. Roy Linn. Served 
November 22. Certificate recommended. Roofing and roofing 
materials from Joliet, Ill., and batteries and battery parts from 
Chicago Heights, Ill., to Cincinnati, O., Indianapolis, Ind., and 
Louisville, Ky., over specified routes. 

Manitoba, Canada—MC 88952, Sub. No. 2, Manitoba Motor 
Transit Ltd., extension—over North Dakota highway 14 and 
unnumbered highways. Joint board 300. Served November 22. 
Certificate proposed. Passengers and their baggage, and ex- 
press, mail and newspapers, in the same vehicle with passengers, 
between the junction of North Dakota highways 5 and 14, and 
the junction of unnumbered highway and U. S. highway 83 
near Westhope, N. D., over a specified route, serving inter- 
mediate points. Modified procedure. Hearing on request. EXx- 
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ceptions, if any, must be filed within 30 days from date of 
ervice. 

. New York—MC 42859, Ralph A. Sterling (successor in 
interest to Frank E. Sterling, deceased, Violet L. Sterling, ad- 
ministratrix), common carrier application. Examiner G. E. 
Proudley. Served November 22. Denial for want of prosecution 
proposed. General commodities between points in New York, 
New Jersey, Pennsylvania and Ohio. 

Oregon—MC 573, Moe Gollock, contract carrier applica- 
tion. Joint board 6. Served November 22. Dismissal of applica- 
tion proposed at request of applicant. Petroleum and petroleum 
products from Umatilla, Ore., to points in Idaho and eastern 
Oregon, over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

Missouri—MC 909, Sub. No. 1, Cornelius Service Co., ex- 
tension of operations. Joint board 195. Served November 22. 
Denial of permit proposed. Soap, cleansers, and washing pow- 
ders, from Kansas City, Kan., on the one hand, to points in 
Missouri and Illinois, on the other, over irrgular routes. 


WATER-MOTOR COMBINED SERVICE 


Subject to conditions for the protection of other motor 
carriers, the Commission, by division 4, in MC F-946, Old 
Colony Forwarding, purchase, Francis M. and John C. Ryan, 
has authorized a combination of complementary steamship and 
motor carrier services between Boston and New York under 
the control of the Eastern Steamship Lines, Inc. It has ap- 
proved and authorized purchase by the Old Colony Forward- 
ing Corporation of operating rights of the Ryans mentioned, 
doing business as Ryan Brothers Motor Express, of Everett, 
Mass., for $3,400. The Old Colony is an admitted affiliate of 
Eastern Steamship Lines, Inc., operating combined passenger 
and freight steamships between Boston and New York. 

The primary object of the combination is to retain or 
recover traffic for the steamship line, by continuance on more 
certain foundation of a speed-up in the handling of freight by 
the steamship line when weather does not interfere with the 
operation of boats and by over-the-road motor operation when 
the water carrier cannot perform the line-haul between the 
terminal ports. As part of the price for permission to op- 
erate the combined service, the Eastern was willing to give 
up the right of the vendor motor line to serve Providence, 
R. I., in the event the Commission required it so to do. When 
the Old Colony Forwarding Co. was organized in 1931, accord- 
ing to the report, Eastern made a loan of $100,000 to it. While 
the loan has been repaid, the stock is still held by a nominee 
of Eastern, says the report. 

Eastern and Old Colony, the report said, admitted they 
were affiliated within the meaning of section 5(8) and there- 
fore that the proviso of section 213(a) (1) of the motor car- 
rier act, requiring a showing that the combination would not 
unduly restrain competition, was applicable. 

The Boston Chamber of Commerce, the Maritime Asso- 
ciation of that chamber, and the Boston Port Authority sup- 
ported the application. The M. & M. Transportation Co., 
Benjamin Motor Express, Inc., L. & L. Transportation Co. 
and Watt Bros. opposed it. Eastern railroads, the report 
said, intervened in the proceeding but did not oppose the 
application. 

The Commission found that the proposed combination 
would be consistent with the public interest, would enable 
the steamship line to use service by motor vehicle to public 
advantage and would not unduly restrain competition, pro- 
vided: That if the authority granted herein was exercised, the 
operating authority purchased should be modified, coincident 
with the purchase, by excluding therefrom the right to op- 
erate other than between Boston and points within five miles 
thereof, on the one hand, and New York on the other, in 
transporting general commodities, and between Boston and 
Everett, on the one hand, and the New York commercial zone 
on the other, in transporting special commodities, as author- 
ized in MC 87670; and provided further that the authority 
herein granted should be subject to such further action as 
might be necessary, following the determination of the Old 
Colony’s grandfather application, to assure that its operation, 
so far as affected by the instant application, should be con- 
sistent with the public interest and the policy declared in sec- 
tion 202(a) within the meaning of section 210 of the motor 
carrier act. 

According to the report the Old Colony operates about 
Seventy vehicles, the majority of which are used for collec- 
tion and delivery service at the ports in supplementing the 
Service of the steamship line in its overnight operation between 
Boston and New York. In the view of the report the appli- 


on uses the steamship line for the line-haul between the two 
Cities, 
eration. 


That, the report said, was the Old Colony’s major op- 
But the report said it also operated some vehicles 
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over the road between the ports, handling principally late or 
emergency shipments which missed the boats but which re- 
quired next morning delivery. The motor line, according to 
the report, also consolidates shipments into carluads. It said 
the record showed that the Eastern’s earnings on less-than- 
carload freight (excluding earnings from freight consolidated 
and forwarded in carloads), had steadily declined since 1928, 
the decline ranging from 4.3 per cent in 1929 to 67.3 per cent 
in 1938 and that the applicant’s truck-motor-truck traffic had 
decreased from 54,784 tons in 1935 to 42,365 tons in 1939. The 
declines, the report said, were attributed principally to the 
growing demands for later pick-up and earlier delivery and the 
keen competitive situation. In an attempt to remedy that 
situation, according to the report, Eastern had instituted pick- 
up and delivery service in 1936, established ‘all-commodity” 
carload rates, joint rates and services with motor carriers and 
was now concentrating on the coordination of the Old Colony’s 
facilities with its own, in an effort to retain present service, 
recapture that lost, and meet increasing demands of shippers 
for a comprehensive expedited service between the _ ports, 
thereby being in an improved position for non-rush traffic of 
shippers sometimes needing expedited service. 

The protestants urged, said the report, that approval of 
the plan would tend to weaken or destroy competing services 
of motor carriers now adequately serving New York and Bos- 
ton, particularly because the combination or optional service 
(steamer or over-the-road), would furnish service with which 
the protestants would not be able to meet. 

Eastern and Old Colony, the report pointed out, were 
now performing that service pending determination of the lat- 
ter’s grandfather rights and the immediate result of annroval 
here would be the elimination of the Ryans as competitors. 
It said that if applicant’s fears as to the possible invalidity of 
its grandfather rights should prove well founded, Eastern and 
Old Colony would, except for the instant purchase, be forced 
to discontinue rendering what the record clearly indicated was 
a dependable, coordinated and expeditious service, desired by 
the shipping public. While it was probably true that, in 
rendering the alternative or optional service over the road 
between the ports Eastern and Old Colony could furnish more 
competition to protestants than vendor had in the past, the 
operations of approximately 118 motor carriers, one other 
water carrier and two railroads negatived the possibility of 
undue restraint of competition. 

Respecting the Old Colony’s claim to operate as a contract 
carrier, the commission said that that depended on determina- 
tion of the grandfather rights and that it had conditioned its 
findings so as to protect the situation so far as the present 
transaction was concerned. 


FRISCO RAIL-MOTOR SERVICE 


A recommendation that the Commission authorize pur- 
chase by the Frisco Transportation Co., of St. Louis, Mo., a 
subsidiary of the St. Louis-San Francisco Railway Co., of 
operating rights and property of the Reddish Truck Service, of 
West Plains, Mo., and the Blake Truck Line, of Truman, Ark., 
has been made by Examiner Robert R. Hendon in a proposed 
report in MC F-940, Frisco Transportation Co., purchase, C. F. 
Reddish, embracing also MC F-941, Same, purchase, Mrs. 
B. T. Blake, served November 21. 

The purchase price of the property aggregates $62,100. 
The report pointed out that applicant had leased Blake’s op- 
erating rights and property for a period expiring February 6, 
1940, at a rental of $50 a month. The routes that applicant 
desires to use, according to the report, are those in Arkansas 
and Missouri. 

Service similar to that proposed, instituted by applicant 
as a result of purchases authorized in Frisco Transportation 
Co., Purchase, Cooper, 15 M. C. C. 317, and Frisco Transpor- 
tation Co., Purchase, Hamm, 15 M. C. C. 320, between Carthage, 
Mo., and Miami, Okla., the report said, had resulted in an in- 
crease in less-than-carload movement of freight of the railway 
in that territory of more than 500,000 pounds monthly, and 
movement of freight over the routes of purchased truck lines 
increased from an average of 23,000 pounds daily in January, 
1939, the first month of operation by applicant, to approxi- 
mately 100,000 pounds daily in July, 1939. 

Many shippers and persons living along routes served by 
Reddish and Blake testified in favor of the applications, said 
the report. Protesting interests contended that approval of 
the applications would not be in the public interest due to the 
refusal of the railroad to engage in coordinated service with 
independent truck lines having traffic destined into the terri- 
tory served by Reddish and Blake. With respect to the con- 
tention advanced by protestants the examiner cited the Com- 
mission’s decision in Kansas City Southern Transport Co., Inc., 
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Common Carrier Application, 10 M. C. C. 221, wherein the 
Commission said it was without jurisdiction to compel coordi- 
nated service between carriers by rail and carriers by motor 
vehicle. The Commission in that case said it could only be 
accomplished through the medium of through routes and joint 
rates and that it had no power to require their establishment. 

The examiner said that if the authority recommended was 
exercised, applicant should not render service from or to, or 
interchange traffic at, Eminence and Hartville, Mo., and Egypt, 
Ark.; and should not conduct operations over any of the irreg- 
ular routes as described in MC 13880, and should advise the 
Commission within sixty days from date of final approval 
what disposition was to be made of such rights. Among other 
conditions recommended is that service to be performed by 
applicant shall be auxiliary or supplementary to the train serv- 
ice of the Frisco and shall not unduly restrain competition. 


COMMISSION ORDERS 


No. 19610, switching rates in Chicago switching district; No. 17817, 
Chicago Gravel Co. et al. vs. A. T. & S. F. et al.; No. 17817, Sub. No. 2, 
Neal Gravel Co. et al. vs. A. T. & S. F. et al.; and No. 24950, Acme 
Steel Co. et al. vs. A. T. & S. F. et al. Petition of intervener, Material 
Service Corporation, in so far as it requests reconsideration, denied. 

No. 26801, Jenkins Brothers vs. P. R. R. et al. Second petition of 
complainant for reinstatement of complaint and/or reopening for fur- 
ther hearing and evidence, denied. 

No. 27197, Stanolind Pipe Line Co. vs. Alton et al.; and two sub- 
numbers thereunder, Same vs. A. T. & S. F. et al., and Same vs. Alton 
& Southern et al. Supplemental petition of complainant and intervener 
Standard Oil Co. (Indiana) for reconsideration, denied on the merits. 

No. 27534, A. J. Amundson, dba Wisconsin Moss Co. vs. A. & W. 
et al. Petition of Chairman of Official, Southern and Western classi- 
fication committees for modification of the order so as to revise the 
ratings on florists’ moss (nursery moss), in bales, compressed to 8 
pounds or more a cubic foot, carload minimum weight 20,000 pounds, 
rule 34, denied. 

No. 28085, Peter Haberman, trading as Haberman Produce Co. vs. 
P. R. R. and a subnumber, Knaebel Produce Co. et al. vs. Same. Pro- 
ceedings reopened for reconsideration. 

No. 16323, Scott County Milling Co. et al. vs. Butler County Rail- 
road Co. et al.; and three subnumbers, Same vs. C. C. C. & St. L. 
et al., Dexter Ice, Fuel & Power Co. vs. C. & E. I. et al.; and R. B. 
Bowman vs. C. & E. I. et al. Petition on behalf of complainants Scott 
County Milling Co. and E. C. Robinson Lumber Co. for reargument 
before and reconsideration by entire Commission, or for rehearing, 
denied. Motion of complainants to strike defendants’ reply of July 15 
to complainants’ petition of July 7, overruled. 

1. & S. No. 4438, malt liquors, midwestern points to Pacific coast. 
Petition of protestant California State Brewers Institute for reconsidera- 
tion, denied. 

Electric railway No. 7, Chicago, South Shore & South Bend Rail- 
road. Petition of Chicago, South Shore & South Bend Railroad and 
Claude J. Jackson, surviving trustee, for rehearing, denied. 

MC C-67, Central States Motor Freight Bureau, Inc., vs. Advance 
Transportation Co. et al.; MC C-67, Sub. No. 1, Same vs. Anna Doremus, 
special administratrix, estate of J. J. Doremus, deceased, et al.; and 
MC C-67, Sub. No. 2, Same vs. Metro Motor Freight, Inc. Contract Car- 
rier Division of American Trucking Associations, Inc., permitted to 
intervene. 

MC-F 1022, Roadway Express, Inc., merger, Walser Transportation 
Co., Inc. Horton Motor Lines, Inc., permitted to intervene. 

No. 20482, R. T. Vanderbilt Co., Inc., et al. vs. A. C. L. et al. and 
two subnumbers, West Virginia Pulp and Paper Co. vs. Central of 
Georgia et al., and Harris Clay Co. vs. A. C. L. et al.; No. 20225, 
Empire Floor & Wall Tile Co., Inc., vs. C. C. & O. et al.; No. 20850, 
St. Regis Paper Co. et al. vs. Ann Arbor et al.; No. 20929, Castanea 
Paper Co. et al. vs. A. C. L.; No. 20930, International Paper Co. et al. 
vs. Ann Arbor et al.; and No. 21347, D. M. Bare Paper Co. vs. Central 
of Georgia et al. Order entered herein on July 12, 1930, as since modi- 
fied, further modified to permit defendants to establish rates on clay, 
kaolin or pyrophyllite, crude or ground (not earth or metallic paint), 
in bags or barrels or in bulk, minimum weight 60,000 pounds, in car- 
loads, from Glendon, Glenwood Yards, Hemp and Staley, N. C., to 
Buffalo-Pittsburgh, eastern trunk line and New England territories, 
on basis of 16 per cent of the constructive first-class rates published 
in Agent W. S. Curlett’s tariff I. C. C. A-564, from Siler City, N. C., 
converted to net ton rates, i. e., Siler City, N. C., which is the base 
point for Staley, N. C., on the Atlantic & Yadkin, to be used as the 
central point from which to measure the rates from all points in the 
group. 

MC 30231, J. S. Futch, common carrier application. Petition filed 
by applicant for further hearing, denied. 


No. 27685, Los Angeles Paper Manufacturing Co., etc., vs. D. & H. 
et al. Proceeding dismissed on complainant’s request. 

No. 28132, Davidson Enamel Co. vs. A. C. & Y. et al. Complaint 
dismissed on complainant's request. 

No. 28173, Board of Railroad Commissioners of the State of North 
Dakota vs. Alton et al. Complaint dismissed on complainant’s request. 

No. 28192, American Bemberg Corporation vs. B. & O. et al., and 
a subnumber, Same vs. C. C. & O. et al. Complaints dismissed on com- 
plainant’s request. 

No. 28209, Valley Compress Co. vs. Southern Pacific Co. Complaint 
dismissed on complainant’s request. 

No. 28221, Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes vs. Railway Express Agency, 
Inc., and railroads participating in control thereof. Complaint dis- 
missed on complainant’s request. 
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No. 28289, Eastern Meat Packers Association et al. vs. A. & R. et 
al., and a subnumber, Swift and Co. et al. vs. Same. North Carolina 
Utilities Commission permitted to intervene. 

No. 28309, Wrought Iron Co. vs. Michigan Central et al. Complaint 
dismissed on complainant’s request. 

No. 28316, Whiterock Quarries, Inc., vs. P. R. R. et al. Complaint 
dismissed on complainant’s request. 

MC 457, R. L. Winton, contract carrier application; MC 2001, Hous- 
ton Inland Forwarding Co., common carrier application; MC 2960, 
D. A. Beard Truck Lines Co., Inc., common carrier application; MC 
6981, W. H. Williams Freight Lines, Inc., common carrier application; 
MC 8035, Coleman Brothers Transfer Co., common carrier application; 
MC 15324, W. B. Keel, common carrier application; MC 30231, J. S. 
Futch, common carrier application; MC 67158, Lon D. Fisher, common 
carrier application; and MC 80415, A. E. McDonald, common carrier 
application. Motion of Railroad Commission of Texas for withdrawal 
of its protest, and mction of Principal Texas Railroads to strike from 
files motion for withdrawal of protest of Texas Commission, overruled, 

MC-F 666, Queen City Coach Co., merger, Greensboro-Fayetteville 
Bus Line, Inc. Time for complying with the findings by division 4 
in the supplemental reports herein, decided October 19, extended to 
December 19. 

MC-F 1032, Ziffrin Truck Lines, Inc., merger, Kentucky Midland 
Truck Lines, Inc. Petition requesting approval, under section 210a(b), 
of temporary operation by Ziffrin Truck Lines, Inc., of the properties 
of Kentucky Midland Truck Lines, Inc., denied. 

MC-F 1049, Riss & Co., Inc., purchase, Illmo Trucking Service Co, 
Petition requesting approval, under section 210a(b), .of temporary op- 
eration by Riss & Co., Inc., of properties of Illmo Trucking Service 
Co., denied. ; 

MC-F 1052, L. T. Campbell (Katie and L. T. Campbell, Jr., exec- 
utors), purchase, Charlie Lee Hall. Petition requesting approval, 
under section 210a(b), of temporary operation by L. T. Campbell 
(Katie and L. T. Campbell, Jr., executors), of the properties of Charlie 
Lee Hall, denied. 

No. 28204, State of New Jersey vs. B. & O. et al. Albany Port Dis- 
trict Commission permitted to intervene. 

No. 28289, Eastern Meat Packers Association et al. vs. A. & R. 
et al. Public Service Commission of the State of South Carolina per- 
mitted to intervene. 

No. 28299, City of Jersey City, State of New Jersey, vs. B. & O. 
et al. State of New Jersey, and Albany Port District Commission per- 
mitted to intervene. 

1. & S. No. 4096, sugar from Gulf coast port groups to northern 
points; No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al.; 
No. 27213, Savannah Sugar Refining Corporation vs. Southern et al.; 
and No. 27137, National Sugar Refining Co. of New Jersey vs. A. & R. 
et al. Order entered on July 26. as amended, in so far as it prescribes 
rates to be established to remove undue preference and prejudice to 
become effective on December 9, on not less than 30 days’ notice, fur- 
ther modified to become effective on March 9, 1940, on not less than 
30 days’ notice. 


No. 28345, Pocahontas Operators Association et al. vs. N. & W. 
et al. North Carolina Cotton Manufacturers Association, Inc., and the 
Cotton Manufacturers Association of South Carolina permitted to in- 
tervene. 


MC 29130, Sub. No. 5, Rock Island Motor Transit Co. Application 
dismissed on request of applicant. 


MC 59894, Sub. No. 2, Claude B. Olney, dba Olney Motor Freight, 
Ridalgo county, extension. Motion of protestants, Pacific Southwest 
Railroad Association and the Southern Pacific Co., for leave to file 
exceptions to the recommended order and report, denied. 


MC 67158, Lon D. Fisher, common carrier application. Applicant's 
petition for reopening and reconsideration, denied. 


MC 92574, Erlis Swartzendruber, common carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 92592, G. Earl Taylor. Application dismissed on applicant’s re- 
quest. 

MC 93870, J. M. McReynolds, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 94818, J. Polk Brooks, common carrier application. Petition of 
protestant, Dixie Greyhound Lines, Inc.; for reconsideration of rehear- 
ing, denied. 

MC 95771, Andrew P. Jackson, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC-F 1020, Hoover Truck Co., Inc., purchase, M. E. C. & N. Freight 
Line, Inc. Petition requesting approval, under section 210a(b), of tem- 
porary operation by Hoover Truck Co., Inc., of the properties of M. 
E. C. & N. Freight Line, Inc., denied. 

No. 16300, Armstrong Packing Co. vs. Abilene & Southern et al., 
and No. 16300, Sub. Nos. 1, 2, 3, 4 and 5, Armstrong Packing Co. et al. 
vs. Same. Proceedings reopened for reconsideration in so far as they 
pertain to claims of the Armstrong Packing Co. 

No. 27266, lake coal demurrage. Order of July 10, as modified, 
further modified by postponing the effective date of the second ordering 
paragraph thereof from January 1, 1940, to April 1, 1940. 

No. 27814, Lloyd Brothers Co. vs. G. T. W. et al. Petition of com- 
plainant for rehearing or reconsideration, denied. 

1. & S. No. 4595, excursion fares for C. C. C. camp enrollees in the 
west. Order entered June 16, as subsequently modified to become effec- 
tive on December 1, further modified to become effective February 1, 
1940, instead of December 1. 

MC 2339, Henry Radin, application. Matter reopened for further 
hearing at time and place to be hereafter fixed. 


MC 22268, Philadelphia-Detroit Lines, Inc., common carrier ap- 
plication; and MC 22268, Same, extension of operations. Applicant's 
petition for further postponement of the effective date of the order of 
June 10, denied. 
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MC 61588, Chichester Transportation Co., Inc., common carrier 
application. Matter reopened for reconsideration. 

MC 61588, Chichester ‘I'ransportation Co., Inc., common carrier ap- 
plication. Petition for reconsideration filed by protestant, Valley Ex- 
press Co., denied. 

MC 69281, Davidson Transfer & Storage Co., common carrier ap- 
plication. Order of October 3, which, by its terms, denies a portion of 
the application herein, effective November 15, modified to the extent 
that such denial order is to become effective December 15. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 4734, the Commission has suspended from 
November 23 until June 23, 1940, the operation of certain sched- 
ules as published in supplement No. 3 to the Baltimore Steam 
Packet Company’s tariff I. C. C. No. 646 and MF I. C. C. No. 8, 
and supplement No. 2 to the Chesapeake Steamship Co. of Balti- 
more City’s tariff I. C. C. No. 526 and MFI. C. C. No. 6. The 
suspended schedules propose to establish a port-to-port com- 
modity rate of 24 cents 100 pounds on wine, in packages, any 
quantity, between Baltimore, Md., and Norfolk, Va., to meet 
motor-truck competition. 

In I. and S. 4735, the Commission on its own motion, has 
suspended from November 22 until June 22, 1940, the operation 
of certain schedules as published in supplement No. 55 to the 
Baltimore & Ohio Railroad Company’s tariff I. C. C. No. 22482. 
The suspended schedules propose to cancel routing on live stock 
from Wapakoneta, O., to Phoenixville, Pa., in connection with the 
Baltimore & Ohio, Willow Grove Junction, Pa., and Pennsylvania. 

In I. and S. M-887, the Commission has suspended from 
November 22 until February 20, 1940, the operation of all sched- 
ules as published in tariff MF I. C. C. No. 4 of Joe Cherneske, dba 
Cherneske Motor Transport, Minneapolis, Minn. The suspended 
schedules propose to establish a new reduced commodity rate of 
26 cents a 100 pounds, on paper articles, such as boxes, cartons, 
pulpboard, strawboard and wallboard, minimum 20,000 pounds, 
from St. Paul, Minn., to Chicago, Ill., and Milwaukee, Wis., in 
lieu of higher class rates and contract carrier minimum charges. 

In I. and S. M-888, the Commission has suspended from 
Novmber 23 until February 21, 1940, the operation of certain 
schedules as published in supplement No. 5 to tariff MF I. C. C. 
No. 15 of Household Goods Carriers’ Bureau, Agent, Washing- 
ton, D. C. The suspended schedules propose to reduce the rates on 
household goods from any point in Wayne, Macomb and Oakland 
counties, Mich., to any point in Canada or any point in any state, 
except the states of Arizona, California, Colorado, Florida, Idaho, 
Montana, Oregon, New Mexico, Nevada, Texas, Utah, Washing- 
ton and Wyoming. The following is illustrative: 


Household goods released to a value not exceeding 30 cents a 
pound an article, 5,001 to 6,000 pounds inclusive, 350 miles, present 
rate 321, proposed rate 257; 1,000 miles, present rate 657, proposed 
rate 526; over 11,000 pounds, present rate 30ETAOIN SHRDUL ETAOI 
rate 526; over 11,000 pounds, 350 miles, present rate 303, proposed rate 
242; 1,000 miles, present rate 632, proposed rate 506. 


In I. and S. M-880, the Commission has suspended from 
November 17 until February 15, 1940, the operation of certain 
schedules as published in supplement 1 to tariff MF-I. C. C. 4 
of Pierson H. Gabel, dba Lansdale & New York Motor Ex- 
press, Lansdale, Pa. The suspended schedules propose to es- 
tablish a new reduced commodity rate of 21 cents a 100 pounds 
on petroleum or petroleum products, including compound oils 
or greases having a petroleum base, in containers in boxes, 
barrels or drums, minimum 20,000 pounds, from New York, 
N. Y., Bayonne, Bayway, Eagloil and Regal Oil, N. J., to 
Collegeville and Pottstown, Pa., in lieu of present class rates 
ranging from 34 to 48 cents, minimum 20,000 pounds. 

In I. and S. M-881, the Commission has suspended from 
November 19 until February 17, 1940, the operation of certain 
schedules as published in supplement 12 to tariff MF-I. C. C. 
95 of Agent R. D. Springer, Sioux Falls, S. D., The suspended 
schedules propose to establish reduced less-truckload com- 
modity rates on dairy products from points in South Dakota to 
Chicago, Ill., in lieu of present class or commodity rates. An 
illustrative proposal is to establish a rate of 78 cents on dressed 
poultry, less-truckload, from Sioux Falls, S. D., to Chicago, IIl., 
in lieu of the present rate of 80 cents. 


In I. and S. M-882, the Commission has suspended from 
November 20 until February 18, 1940, the operation in part 
of supplement 4 to schedule MF-I. C. C. 152 of Galveston Truck 
Line Corporation, dba Galveston Truck Lines, Houston, Tex. 
The suspended schedule proposed to establish reduced contract 
carrier minimum charges on carbon black from 5 points in 
Oklahoma and 26 points in Texas to Chicago, Ill., and St. Louis, 
Mo., minimum 15,000 pounds, and to 13 points in Ohio, minima 
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16,000 and 20,000 pounds, in lieu of present higher minimum 
charges. The following is illustrative : 


Carbon black from Pampa, Texas, to Mansfield, O., present rate, 
minimum 16,000 pounds, 111; proposed rate, minimum 16,000 pounds, 98; 
present rate, minimum 20,000 pounds, 100; proposed rate, minimum 
20,0U0 pounds, 95. 


In I. and S. M-883, the Commission has suspended from 
November 30 until February 28, 1940, the operation of all 
schedules as published in supplement 7 to tariff MF-I. C. C. 
57 of Roadway Express, Inc., Akron, O. The suspended sched- 
ules propose to establish reduced volume commodity rates on 
carbon black, minimum 16,000 pounds, from 9 points in Louisi- 
ana, 3 points in Oklahoma and 22 points in Texas to Akron, 
Barberton, Cleveland, Cuyahoga Falls, Hartville, Mogadore 
and Toledo, O., in lieu of present higher commodity rates. The 
following is illustrative: 


To Cleveland, Ohio, from Pampa, Texas, present rate 112, proposed 
rate 98; to Cleveland, Ohio, from Lima, Okla., present rate 99, pro- 
posed rate 87. 


In I. and S. M-884, the Commission has suspended from 
November 20 until February 18, 1940, the operation of certain 
schedules as published in supplement 11 to tariff MF-I. C. C. 
20 of Burlington Transportation Co., Galesburg, Ill. The sus- 
pended schedules propose to establish a reduced commodity 
rate of 42.5 cents a 100 pounds, on magazines, periodicals, 
magazine covers and/or inserts, minimum 20,000 pounds, from 
Chicago, Ill., to Omaha, Neb., in lieu of the present commodity 
rate of 50 cents, minimum 18,000 pounds. 

In I. and S. 4732, the Commission has suspended from No- 
vember 17 until June 17, 1940, the operation of certain sched- 
ules as published in supplements 12, 14 and 18 to Agent F. D. 
Miller’s tariff I. C. C. 452. The suspended schedules propose 
to reduce the rates on cotton piece goods, in the original piece, 
any-quantity, from Lanett, Pell City, Sylacauga and Talladega, 
Ala., to Jackson, Miss. The following is illustrative : 


To Jackson, Miss., from Laett, Ala., present rate 74, proposed rate 
52; to Jackson, Miss., from Talladega, Ala., present rate 70, proposed 
rate 50. 7 


In I. and S. 4733, the Commission has suspended from 
November 21 until June 21, 1940, the operation of certain 
schedules as published in supplements 52 and 57 to Agent W. P. 
Emerson, Jr.’s tariff, I. C. C. 266. The suspended schedules 
propose to reduce the rate on sugar, in carloads, from Port 
Wentworth, Ga., to Tampa, Fla., from 25 cents to 16 cents a 
100 pounds. 


FRISCO REORGANIZATION 


The debtor, its creditors and its stockholders uttered what 
sounded like severe criticisms of the plan for the’ reorgani- 
zation of the St. Louis-San Francisco, in arguments, November 
20, in Finance No. 10008, St. Louis-San Francisco reorganiza- 
tion, on the proposals of Examiners Walsh and Carpenter (see 
Traffic World, Aug. 19, p. 404). The chief facts in their plan 
are that the capitalization be cut from $388,700 000 to $240,- 
000,000 and the fixed charges from $12,613,561 to $2,999,561. 

“Sadistic slashing’ was the characterization employed by 
Robert T. Swaine, speaking for a committee representing 
holders of consolidated bonds, 34 per cent of whose hold'ngs, he 
said, were denied participation in the distribution of new 
securities provided by the plan. He said that three commit- 
tees representing bondholders had cooperated in presenting a 
plan within, as they thought, the framework of other plans 
prepared by the Commission or its bureau. Those committees, 
he said, were greatly disappointed by the scrapping of that 
plan by the examiners, by their proposals to reduce the claims 
of mortgage bondholders by ten, twenty and sixty per cent, 
the latter percentage having reference to the proposal to issue 
no-par stock. This plan, he said, was much more drastic than 
any heretofore proposed by either the Commission or its Bu- 
reau of Finance. Consolidated mortgage bondholders, he said, 
were asked to sacrifice $58,000,000. He said the holders of 
the bonds would not “go along” with the Commission on that 
proposition. They would, he said, have to try for protection 
elsewhere. 

As a substitute for the plan of the examiners, Mr. Swaine 
informally offered a plan calling for equipment trusts and 
bonds totaling $177,970,434, with fixed charges of $7,912,483; 
1,420,850 shares of no-par common stock, called Class A and 
577,913 no-par common stock, called Class B, with assumed 
values for the stock that would increase the proposed capitali- 
zation of $240,000,000. 


In no plan, according to Mr. Swaine, had the Commis- 
sion given so. little value or weight to the earnings as the 
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examiners had proposed in this plan, the plans for the Chicago 
& Eastern Illinois, Chicago Great Western and others being 
based on much greater valuation of the earnings, as bases for 
capitalization. 

Under the plan of the examiners there would be nothing 
for the stockholders, although W. V. Hodges, speaking for the 
debtor, claimed it was a solvent corporation, indicating an 
equity for the holders of stock. Mr. Hodges contended cred- 
itors were not entitled to consideration of interest, in this first 
distribution of new securities, accrued since the initiation of 
the proceedings. He denied that there had been an accrual of 
depreciation amounting to $71,000,000. Admitting that the 
valuation figures prepared by the Commission had been placed 
in the record, over the objection of the debtor, he said there 
had been no judicial determination as to the value of the prop- 
erty. His idea was that before use of the figures could be 
made there had to be a judicial determination and not merely 
the estimates of Commission employes. 

George Gibson, speaking for the prior lien mortgage bond 
committee, said that obviously the corporation was insolvent, 
adding that the stockholders should not receive any considera- 
tion, that being in answer to representations made by Mr. 
Hodges. 

Thomas O’G. FitzGibbon, speaking for the holders of Kan- 
sas City, Ft. Scott & Memphis gold bonds opposed, as he said, 
diluting the securities held by them as proposed by the ex- 
aminers, by recognition of the claims of junior securities. They 
were, he said, opposed to making contributions in that form. 
Commissioner Mahaffie wanted to know whether they differed 
from any other bondholders but the speaker did not undertake 
to make any differentiation, but said the bondholders could not 
understand why, in view, as he said, of the road’s earning its 
charges, their claims should not be given more recognition 
than was accorded in the plan. 

In behalf of the Reconstruction Finance Corporation, C. M. 
Clay said that that body was not taking exceptions to the plan 
of the examiners. But he said it did claim that the examiners 
were not giving recognition to the priority of its claims as they 
should. 

Others to whom assignments of time for argument were 
made were: Henry W. Anderson, prior lien committee; Albert 
Hale and Frederick Dearborn, Old Colony Trust Co., their 
interests being similar but not identical; Daniel Willard, Jr., 
Railroad Credit Corporation; Frederick Baum, holders of gen- 
eral mortgage and improvement bonds of the K. C. M. & B. 
Railroad; A. L. Reed, for himself as the holder of bonds, and 
H. V. Smart, for E. A. Spenser et al. 

In support of his proposition that the interest of the Re- 
construction Finance Corporation was not being guarded in 
the reorganization plan, Mr. Clay said the managers of the plan 
for the reorganization of the Frisco, pressed forward in 1932, 
“acted in bad faith,” after the plan had failed in failing to offer a 
plan of reorganization that would give effect to an agreement 
to give RFC prior lien securities for a loan that was made 
to the Frisco by the finance corporation. Mr. Swaine resented 
that as a personal attack on him and Mr. Anderson stated his 
disagreement with the attorney for the RFC. 


Mr. Clay’s idea was that the Commission should make a 
plan of reorganization that would recognize the priority of the 
finance corporation claims, by giving it as additional collateral 
for its loans, aggregating $5,180,000, the original collateral hav- 
ing value of only about $770,000, without the finance corpora- 
tion having to go through the courts for its protection. Such 
a plan, in his opinion, would test the good faith of those who 
participated in that transaction, Messrs. Swaine and Anderson. 
The latter answered that the Commission had passed on the 
questions at the time the loans were made. The managers of 
the 1932 effort to make a voluntary settlement, Mr. Clay said, 
took the position that they were not obligated to the Recon- 
struction Finance Corporation and the Railroad Credit Cor- 
poration, after that plain failed. The RFC contention was that 
under the 1932 plan there was an obligation on the part of 
the managers to provide $3,390,000 new prior lien bonds as 
additional collateral for the loan, in the plan now before the 
Commission. 


ARKANSAS VALLEY RECEIVERSHIP SALE 


The Arkansas Valley Railway, Inc. has filed an application 
with the Commission, in Finance No. 12645, to purchase the 
property and rights of the Arkansas Valley Interurban Railway 
Co. The purchaser is a new corporation orgainzed by H. W. 
Salzberg Co., Inc. for the purpose of acquiring the property. 
The Arkansas Valley Interurban operates an electric line be- 
tween Wichita, Kan. and Hutchinson, Kan., with an extension 
from Van Arsdale to Newton, Kan. The main line is approxi- 
mately 54 miles long and the branch milage is 6. 

The property is to be sold by Robert B. Campbell and 
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Warren E. Brown, trustees of the Arkansas Valley Interurban, 
which has been under the protection of the federal court for 
the district of Kansas since July 13, 1933. A plan under section 
77 of the bankruptcy laws was rejected, and the court ordered 
the trustees to sell the property for $75,000. H. E. Salzberg Co., 
Inc., offered to purchase the property at this price, and the 
court approved the sale October 19, 1939. 

Confirmation by the federal court contemplates, the ap- 
plication said, the continued operation of the property and the 
rendition of service to the communities it now serves. 

For the purpose of financing the various details of the 
transfer of the property, the Arkansas Valley Railway, Inc. has 
filed an application, in Finance No. 12644, to issue 2,000 shares 
of common stock with a par value of $100 a share. 


ROCK ISLAND REORGANIZATION 


The Commission, by division 4, in Finance No. 10028, Chi- 
cago, Rock Island & Pacific reorganization, has denied a peti- 
tion of the Chase National Bank, of New York, N. Y., asking 
that the time for filing and serving exceptions to the examin- 
er’s report and briefs thereon be extended from November 15 
to January 15, 1940, that the time for filing and serving reply 
briefs be extended from December 1 to February 1, 1940, and 
that the dates for oral argument before the Commission be 
adjourned from December 7 and 8 to February 7 and 8, 1940. 

The Chase National Bank is trustee under an indenture 

dated May 1, 1930, and under which there are outstanding 
$32,228,000 of unsecured 30-year 4% per cent convertible gold 
bonds of the Rock Island. Its request was made so as to per- 
mit the preparation by the accounting department of the trustees 
of the Rock Island of computations showing the results of the 
application of the decision of the federal court in the equipment 
lien controversy, rendered October 31, 1939, the filing gf such 
computations in the record, and an adequate discussion of the 
controversy in exceptions and replies and at the oral argu- 
ment. The petition for extension and adjournment was sup- 
ported by the Reconstruction Finance Corporation, the protec- 
tive committee for holders of St. Paul & Kansas Ctiy Short 
Line first mortgage bonds, and others. 
The Commission said it appeared the findings in the opin- 
ion of the court were stated to be necessarily interlocutory in 
their character, and were in no way binding on it in framing 
a plan to be certified to the court, nor binding on any of the 
parties at the hearing on the plan. It said that such findings 
were only preliminary and tentative rulings which might fur- 
nish a basis for a discussion at the hearing on the plan and 
might tend to expedite the court proceedings. It further said 
that if decisions on the matters in controversy were necessary 
to a ruling on the fairness of the plan when it was before the 
court, final ruling would be made at that time in connection 
with the order concerning the plan. 

Suggestions for a modified plan of reorganization for the 
Chicago, Rock Island & Pacific were made by counsel for the 
corporate management of the road in their exceptions and 
brief, filed with the Commission in Finance No. 10028, on the 
plan proposed by Examiner Conway (see Traffic World, Sep- 
tember 30, p. 690). The presentation of the management, 
which criticized the examiner’s proposed plan, objected prin- 
cipally to the reduction in capitalization and to the elimination 
of present stockholders as he recommended. 

Counsel for the Rock Island suggested a total capitali- 
zation of $455,613,888, composed of $128,319,043 in fixed in- 
terest obligations, $85,214,692 in new mortgage income bonds, 
$172,080,153 in preferred stock and $70,000,000 in common 
stock. Fixed interest charges, annually, under this proposal, 
would be $4,901,076. Contingent charges on the income bonds 
would aggregate $3,408,588, annually, and dividend require- 
ments on the preferred stock would amount to $6,883,206, 
making a total of $15,192,870 in fixed and contingent charges. 

Total capitalization for the reorganized road, under this 
new suggested plan, would vary little from the carrier’s pres- 
ent capitalization of $458,652,510. On the other hand, it would 
be far in excess of that proposed by Examiner Conway, who 
recommended that total capitalization be limited to $305,497,380 
—of which but $36,405,000 would be fixed interest obligations 


—and that annual fixed charges be restricted to $2,438,547. - 


The latter proposals of Examiner Conway were focal points 
in the objections raised by counsel for the management of the 
road in its exceptions. 


As a justification for the more liberal total capitalization 
and higher annual fixed charge requirement it proposed, the 
management pointed out that present indications were that the 
amount available for interest in 1939 would be approximately 
$6,000,000. For the purpose of drafting the modified plan, the 
management assumed that fixed charges for 1939 would aggre- 
gate $4,700,000. 

“The road is in excellent physical condition for the traffic 


Nove! 
— 


it hat 
efficie 
T 
the n 
class 
than 


has it 
of tri 
vidua 
these 
plan 
plan, 
thetic 
ultim 
in su] 

C 


tion « 
sents 
positi 
the | 
basis 
agem 
says, 
C 


posed 
the d 
A 4¥ 
Ceda 
5 per 
unde} 
prote 
Mari 
of St 
tiona 
1930; 
mort; 
road; 
the F 
Trust 
of Li 
4 pel 
way; 
the | 
mitte 
Gera 
per « 
Choc 
gold 

gage 


sult | 
petiti 
south 
new 
and 
railre 
ing f 
« 


pend 
3145 
on ti 
tione 
datec 


the 
cago 
Ala., 


that 
wate 
Say, 
terri 
adva 
was 
beca 
Dall. 
the 
woul 


catic 
the 
depr 






dan, 

for 
tion 
red 


the 


ap- 
the 


the 
has 
ures 





November 25, 1939 





it handles and the operating organization is performing most 
efficiently,” the management said. 

The brief of the road declared that it was believed that 
the modified plan suggested would be more acceptable to each 
class of creditors and more compatible with the public interest 
than the recommendations of Examiner Conway. 

“The man in the street, the individual security holder who 
has invested his savings in our bonds and stocks, the guardians 
of trust funds which hold many of these securities, the indi- 
vidual institutions which have them in their portfolios—all 
these ought to have the right to say whether they prefer a 
plan which will give them the fair treatment proposed by this 
plan, or whether they will reject it in favor of some hypo- 
thetical, arbitrary plan, whose inevitable result will be the 
ultimate destruction of railroad credit,’’ the management said 
in support of its plan. 

Calling attention to the fact that the present capitaliza- 
tion of the road is $458,838,944, “every dollar of which repre- 
sents investment in the property,” the management took the 
position that “there is a substantial equity for stockholders on 
the basis of the value of their investment, and also on the 
basis of the Commission’s valuation.” The policy of the man- 
agement throughout the reorganization proceedings, the brief 
says, has recognized the equity of existing stockholders. 


Other briefs and exceptions to Examiner Conway’s pro- 


posed plan were submitted by: The protective committee for 
the debtor’s 4 per cent first and refunding and secured Series 
A 4% per cent bonds; the protective committee for Burlington, 
Cedar Rapids & Northern Railway consolidated first mortgage 
5 per cent bonds; National City Bank of New York, as trustee 
under the 4% per cent Series A gold bonds of the debtor; the 
protective committee for the debtor’s general mortgage bonds; 
Marine Midland Trust Co., as trustee under the first mortgage 
of St. Paul & Kansas City Short Line Railroad; Chase Na- 
tional Bank, as trustee under the debtor’s indenture of May 1, 
1930; the bondholders’ protective committee for the first 
mortgage bonds of Rock Island, Arkansas & Louisiana Rail- 
road; Marine Midland Trust Co., as first mortgage trustee of 
the Rock Island, Arkansas & Louisiana bonds; St. Louis Union 
Trust Co., as trustee for the protective committee of holders 
of Little Rock & Hot Springs Western Railroad first mortgage 
4 per cent gold bonds; the White & Black River Valley Rail- 
way; White & Cache Rivers Valley Association, an intervenor; 
the Reconstruction Finance Corporation; the protective com- 
mittee for the debtor’s 7 and 6 per cent preferred stocks; 
Gerald Axelrod et al., holders of thirty-year convertible 442 
per cent gold bonds; and the protective committee for the 
Choctaw, Oklahoma & Gulf consolidated mortgage 5 per cent 
gold bonds and the Choctaw & Memphis Railroad first mort- 
gage 5 per cent gold bonds. 


REDUCED TIN PLATE RATES 


Unwarranted reductions in rates on tin plate would re- 
sult from points in official territory where actual water com- 
petitive influences did not make such reductions necessary if 
southwestern lines were allowed to put into effect proposed 
new rates on the commodity from Chicago, IIl., St. Louis, Mo., 
and Bessemer, Ala., to points in Texas, Official Classification 
railroads declared in a petition filed with the Commission ask- 
ing for suspension. 

Specifically, the Class I roads ask the Commission to sus- 
pend tariffs of Agent Peel’s, that is, supplement 29 to I. C. C. 
3145 and supplement 41 to I. C. C. 3067, naming reduced rates 
on tin plate, minimum 100,000 pounds, from the points men- 
tioned to Beaumont, Houston, Port Arthur and Dallas, Tex., 
dated to become effective November 25 and later. 

The protested rates to Houston, Tex., and ports taking 
the same rates, and Dallas, Tex., are 43 cents from the Chi- 
cago district, and 35 cents from the St. Louis and Birmingham, 
Ala., districts. 

It was claimed, said the official territory lines’ petition, 
that the proposed rates to Houston were necessary because of 
water competition. Even if this be true as to Houston, they 
Say, the reason does not hold good for the rates to intermediate 
territory to which, aside from Dallas, the only justification 
advanced is the fourth section of the act. They added that it 
was also claimed as to Dallas, that the rates were necessary 
because of the competition between tin can manufacturers at 
Dallas with tin can manufacturers at Houston, and that if 
the rates to Dallas were not made as proposed the industry 
would move from Dallas to Houston. 


_The rates proposed, the petition said, had general appli- 
cation as to intermediate territory, with little limitation, and 
the routes provided would permit of the application of the 
depressed rates at a large intermediate destination territory. 
“We cannot deny the southwestern lines the right to meet 
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water competition between points where that competition actu- 
ally exists,” say the petitioning lines. ‘We cannot, however, 
subscribe to a reduction in rates such as proposed here to 
Dallas for the purpose of establishing a relationship with Hous- 
ton. If this principle were followed throughout, the water 
route level of rates would become the basing rate and all other 
rates would be related thereto. 

“If a water competitive rate made from the points of 
origin indicated in the named items were subject to fourth 
section relief, so that the rate would not apply to intermediate 
territory where water competition does not exist or has not 
affected the existing all-rail rates, our lines could not object 
to the rate, but when it is applied to intermediate territory, 
thus making reductions to such important consuming points as 
Kansas City, Omaha and Des Moines, for example, where 
there is no water competition or where it effects reductions to 
points such as Memphis, Vicksburg and New Orleans, where 
the existing water rates are not such as to necessitate or 
justify any reduction in the all-rail rates, it sets up a new 
competitive rate basis for rates to other points than those that 
might be intermediate to Houston, etc., as well as to those 
intermediate points.” 

The rate from Chicago to Omaha is 50 cents, distance 476 
miles, say the petitioning lines, adding that that rate is on 
the usual basis of 32% per cent of first class. The rate from 
Pittsburgh to Omaha on tin plate, they say, is 67 cents for 
923 miles. The rate from Pittsburgh to Omaha is 17 cents 
higher than the present rate from Chicago to Omaha. If the 
rate of 43 cents from Chicago to Omaha became effective, said 
the protesting lines, the rate from Pittsburgh to Omaha would 
be 24 cents higher than the rate from Chicago, “and raises the 
very pertinent question as to why Chicago should have prefer- 
ential rate treatment in the movement of its tin plate.” This, 
the carriers added, was but one of countless illustrations with 
what the carriers would be confronted in the way of compari- 
sons if the protested rates became effective. Again, they added, 
a receiver at the Twin Cities might well object to a higher rate 
level than the receiver at a Missouri River point had. 

The reasonableness of the rates to Texas destinations, the 
carriers said, might well bé measured as to their minimum 
by the basis prescribed by the Commission within official ter- 
ritory in No. 17000, part 6. However, they said the mention of 
No. 17000, part 6 rates as minimum rates was not to be under- 
stood as advocating that basis as maximum rates between the 
points involved. 


“The official territory lines already have a request for 
reduction in the rate on tin plate from Pittsburgh, Pa., Youngs- 
town, O., and other producing districts in official territory to 
the points involved herein to a basis related to the proposed 
rates from Chicago and St. Louis, and we cannot escape com- 
petitive rates from official territory with those from Chicago 
and St. Louis unless the rates from Chicago and St. Louis are 
made strictly on water competition and applied only where 
that competition exists,” say the petitioning lines. 


“If the rates from Chicago and St. Louis were limited in 
their application to the points of destination where actual water 
competition exists, such a demand could not be made, but if 
those rates are applied to intermediate territory, disregarding 
the non-existence of water competition, it is going to be difficult 
to withstand the demands for relative reductions from other 
points of origin.” 





GREAT NORTHERN ABANDONMENT 


Farmers opposing abandonment of a seven-mile branch of 
the Great Northern in Red Lake and Pennington counties, Min- 
nesota, have won the first phase of that fight in that Examiner 
Romero has made a proposed report in their favor in Finance 
No. 12479, Great Northern Railway Co. proposed abandonment. 
He recommended that division 4 find that present and future 
public convenience had not been shown to permit abandonment 
of the branch extending from St. Hilaire to Wylie, a distance 
of 6.93 miles together with a wye track long enough to bring 
the total mileage to a little more than seven miles. 

There are three elevators on the line which extends through 
a wheat country. One of them is a cooperative elevator serving 
about 150 member-patrons. The railroad testimony showed rev- 
enues exceeding expenses by about two per cent, which, in the 
estimation of the railroad witnesses, was insufficient to war- 
rant continued operation. To show that the Great Northern 
could not afford to continue operation, that witness, according 
to the report showed the low rate of return of the Great North- 
ern system, the return being only 0.65 per cent in the first six 
months of this year. 

The cooperative elevator, according to the testimony, 
creates competition with other privately owned elevators at 
nearby points. 
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RAIL AND PIPE LINE OIL RATES 


Testimony in opposition to rail rate reductions on petroleum 
products asked for in Docket 28106, Petroleum Rail Shippers’ 
Association vs. Alton and Southern et al, was introduced in the 
closing sessions of the hearing before Examiner Stiles at Chi- 
cago before it ended November 21. The hearing, which began 
November 15, for the most part was confined to testimony of 
interveners and defendants in the case (see Traffic World, 
November 18, p. 1125). 

Witness for the Great Lakes Pipe Line Company, while 
defending against attacks made by the complainants, attempted 
to show why the present rate structure was justifiable and sug- 
gested that the Commission establish joint and through rates 
between rail carriers and pipe lines in group 3 territories, the 
area under dispute. Harry Moreland, vice-president and general 
manager of the company, testified as to the need for the present 
rates on the movement of gasoline by pipe line and which he 
considered to be low in comparison with the rate charged by the 
rails. Present competitive circumstances, the Mississippi River 
barge lines, trucking of gasoline from Kansas, Nebraska, and 
river terminals in western trunk line territory, he said, was 
the reason for the rate level as maintained by the Great Lakes 
Pipe Line Company. C. A. L. Walker, traffic manager for the 
company, also testified. 

C. R. Musgrave, vice-president in charge of traffic and 
transportation, Phillips Petroleum Company, Bartlesville, Okla., 
was also opposed to any reductions in rail rates. He gave a 
short history of his company’s operations, pointing out that pipe 
line transportation cost was cheaper than the rail. The only 
time his company shipped gasoline by rail was when no other 
cheaper means of transportation was available. Otherwise, all 
Phillips’ traffic went through the pipe lines, he said. 

A rail rate reduction would result in the loss of millions of 
dollars in revenue to rail carriers in the area served by the 
Standard Oil Company, said H. T. Zaremba of the traffic de- 
partment of that company. Standard Oil, he said, would be 
compelled to make similar pipe line reductions in refining areas 
if the rail reductions under consideration were granted. This 
reduction, should it become effective, would mean an annual 
loss of $5,000,000 to rail carriers on rail business shipped by the 
Standard Oil Company, Mr. Zaremba said. 

M. H. Champion, traffic manager, Anderson-Prichard Oil 
Company, Oklahoma City, Okla., asked for rail rate equal to 
90 per cent of that set in 1916. At that time, in Ex Parte 113 
and 115, the weight of gasoline was fixed at 6.6 pounds a gallon. 
“To get the same rate, we want the actual weight of gasoline, 
6 pounds a gallon, to be used on the 1916 level,” he said. Any 
reduction would increase the volume of tonnage moving over 
the rails, Mr. Champion declared. 

M. G. Roberts, speaking for western trunk line railroads, 
said the rates charged by the rails were not unreasonably high 
as claimed by the complainants, but were reasonable and lawful 
under the law. Demands of the rail shipping refiners shifted 
during the hearing from a simple reduction in rail rates to an 
equalization of transportation costs between rails and the pipe 
lines. This alternative line of attack, somewhat modified from 
what was first asked in the docket, would put pipe-line gasoline 
transporting on a more advantageous basis for the railroads, 
it was contended. 


NEW HAVEN REORGANIZATION 


The primary purpose of section 77 of the national bank- 
ruptcy act was the rehabilitation of financially distressed rail- 
roads, said Examiner Wilkinson, in his New Haven reorganiza- 
tion plan report, in answer to representations by the Pennsyl- 
vania and the Pennroad Corporation that the Commission 
should give consideration, in Finance No. 10992, New Haven reor- 
ganization, to the advisability and desirability of the consolida- 
tion of the New Haven and the Boston & Maine, and that, if 
necessary, this proceeding be deferred until that question could 
be further explored (see Traffic World, Nov. 18). He said all 
collateral questions should be disregarded. 


It was not believe, he added to the declaration as to the 
primary purpose of section 77, that the public interest nor the 
interest of the principal debtor, the New Haven, would be 
served by holding this proceeding in abeyance in an effort to 
determine whether the New Haven and the Boston & Maine 
should be consolidated. Neither, he added, was it believed the 
evidence showed that the New Haven through its holdings in 
the stock of the Boston Railroad Holding Co., dominated the 
affairs of the Boston & Maine nor that the reorganized com- 
pany would so dominate the Boston & Maine as to be contrary 
to the public interest. 

Directing attention to the fact that the Commission, in 
Finance No. 26286, instituted an investigation in respect of the 
holdings of the Pennsylvania and the Pennroad Corporation 
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which was pending, the examiner said that in all the circum- 
stances the Commission should proceed with the reorganiza- 
tion and should refuse to require the modification of the plan 
of reorganization as proposed by New England governors, the 
city of Boston and the Boston Port Authority. 

The governors of Massachusetts, New Hampshire, Vermont 
and Maine and Boston and its port authority, had advocated 
that the Commission refuse to approve a plan of reorganization 
that did not provide for the New Haven’s holdings in the stock 
of the Boston Railroad Holding Co. being placed in the hands 
of public trustees. That proposal, he said, was based on the 
ground that the New Haven’s holdings of the holding company’s 
stock gave it a working control of the Boston & Maine and 
that such control was incompatible with the public interest. 
Those parties, he added, also suggested a similar disposition 
of the stock of the New Haven, held by the Pennsylvania and 
the Pennroad Corporation. Under the plan submitted by Ex- 
aminer Wilkinson, the stock of the New Haven, including that 
held by the Pennsylvania and the Pennroad, would receive no 
recognition in the reorganized company. 


Examiner Wilkinson also dealt with the objection of Rhode 
Island and the Rhode Island Commission on Interstate Coopera- 
tion to the provision in the New Haven plan for the continu- 
ance of the lease of the Providence & Worcester. They proposed 
that the Commission, in formulating a plan, require the rejec- 
tion by the New Haven of the Providence & Worcester lease 
on the ground that it was financially burdensome and incom- 
patible with the public interest. That lease was made July 1, 
1892, for a period of 99 years, and, according to the examiner, 
the Providence & Worcester since had been operated as an 
integral part of the New Haven system. The examiner said 
that from all the relevent evidence he concluded that the Com- 
mission would not be warranted in finding that the lease was 
such a financial burden as to require its rejection in the plan of 
reorganization approved by it. Neither, said he, was it believed 
that the Commission would be warranted in finding that the 
plan was incompatible with the public interest because it pro- 
vided for the continuance of the lease. It was contended that 
by reason of the lease Rhode Island was being deprived of ade- 
quate transportation service. Examiner Wilkinson said there 
was no evidence that the property was being operated un- 
economically or inefficiently. 

In these circumstances, he said, the Commission should not 
require that the plan approved by it should provide for the 
rejection of the Providence & Worcester lease. 


Examiner Wilkinson referred to the suit by the trustees 
of the Old Colony against the Bankers Trust Co., individually 
and as trustee under the New Haven’s first and refunding 
mortgage, asserting liability for breach of the covenants of the 
Old Colony lease arising out of the rejection of the lease by 
the New Haven trustees. He recommended that in the event 
the holders of the bonds now secured by the first and refund- 
ing mortgage were unable to make an arrangement for the 
discharge of the lien prior to certification of the plan to the 
court, that the plan be modified to provide that the reorganiza- 
tion committee reserve a sufficient amount of the fixed interest 
bonds for the discharge of any balance of the lien remaining 
after applying such part of the amount recovered by the New 
Haven trustees on account of their administration claim against 
the Old Colony as may be properly applicable thereto. 


In his general conclusions, Examiner Wilkinson directed 
attention to the fact that the proceeding had been going on for 
slightly more than four years. Expenses of reorganization, he 
said, were constantly mounting and accrual of unpaid interest 
on its various obligations was constantly increasing. Prac- 
tically all parties to the proceeding agreed and the record sup- 
ported the view, said he, that it was of vital importance to all 
interests that a plan of reorganization be approved and con- 
summated as soon as possible. There was substantial agree- 
ment, said he, among the larger creditors as to the major 
aspects of a plan for the reorganization of the New Haven and 
that there was no objection of record to the proposal to reor- 
ganization the Hartford & Connecticut Western and the Provi- 
dence, Warren & Bristol, which were secondary debtors, as 4 
part of the reorganized New Haven. Unfortunately, he said, 
there was a considerable difference of opinion among the New 
Haven’s creditors as to its proposal to acquire the properties of 
the Boston & Providence and the Old Colony, the disagreement 
being as to the terms and desirability of acquiring those 
properties. 

Examiner Wilkinson said it was believed the record fully 
supported the New Haven’s proposal to acquire the Boston & 
Providence on the terms proposed by it. It was recognized, he 
added, that the Boston & Providence could not be reorganized 
in this proceeding but said that the reorganized New Haven 
should be authorized to acquire that property. It was regretted, 
said Examiner Wilkinson, that the existing situation of the Old 
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Colony was such that it would be contrary to the public interest 
and of the New Haven’s creditors to authorize the acquisition 
of the Old Colony’s properties or to approve a plan at this 
time for the Old Colony. 

These matters, however, said the examiner, should not be 
permitted to defer the reorganization of the New Haven. Its 
cash position and the present trend of traffic, he said, were such 
that under the provisions of the plan recommended by him, 
the reorganized company should be able to operate efficiently 
and successfully. 

The construction of the plan by the court, said the ex- 
aminer, should be final and conclusive. The court, he said, 
should have the power to cure any defect, supply any omission, 
or reconcile any inconsistency in such manner and to such ex- 
tent as might be necessary or expedient to carry out the plan 
effectively. 

The proposed report recommended that the plan of the 
Old Colony under which it would transfer its so-called western 
and cape group to the New Haven and abandon the operations, 
both freight and passenger services, on its so-called Boston 
group of properties by January 1, 1941, be not approved at this 
time and that in view of the current existing unfavorable posi- 
tion of the Old Colony that no plan for its reorganization be 
approved at this time. 

Examiner Wilkinson’s plan proposed the reduction of the 
capitalization of the New Haven from $475,871,843, as of Octo- 
ber 23, 1935, which was the date of the filing of the petition 
for reorganization, to $365,000,000 and fixed charges and guar- 
anties from $20,329,920, paid or accrued in 1935, to $6,385,019. 
The effective date of the plan is January 1, 1940. New capital- 
ization and charges, exclusive of the securities issuable under 
the recommendation for the acquisition of the Boston & Provi- 
dence property, are recommended as follows: 


Fixed Contingent 


Issue Amount Charge Charge 
Undisturbed equipment trusts ........ $ 123,872,000 $ 455.012 ......... 
ENE TONNES, coc a ccasietoncveants 22,422,000 ae ee oe 
Orme SPUIEE GROTON 2... ccc cccsesecccs 12,995,230 | 
Fixed interest 4% bonds .............. 90,722,219 3,628,889 ......... 

Total fixed interest debt .......... $139,011,449 
i i i, ccna sckemae hae aaerewnisvess 787,829 
Ona oad nac eae ReeTR te senceinwlen 96,600 
eae Cia ax GTkSRCESae, SRRSRNMAO .Seweeee es $1,000,000 
BOOMS 456% DOMES. ooo ccccececiess , &. 8 | rere 4,058,565 
i A NG sg ci cigcieie ps. | Loaeeweee. lea'ewesake 450,952 
TOGRE TUMGOE GO: oivccciksiciccvsses SE Sicccekes ana monede 
5% preferred stock ($100 par value per 
[RR SE ee ck > Barre 3,569,407 
Common stock ($100 par value per 
ee POL AS ETE Re oe eee DOE *Schecdsad, -crcodenes 
Total enpitalixatioN. 266026 200se808 $365,000,000 $6,385,019 $9,078,924 


Securities issuable under the recommendation of the acquisi- 
tion of the Boston & Providence would be $3,039,213 fixed inter- 
est bonds, $1,467,520 income bonds, and $1,467,520 preferred 
stock. These securities would involve additional fixed charges 
of $121,568. 


EX-LAKE GRAIN FOR EXPORT 


Protests against proposals of the railroads to reduce the 
rates on ex-lake grain from Toledo, O., to Baltimore, Md., New- 
port News and Norfolk, Va., and from Buffalo, N. Y., to New 
York, N. Y., for export, effective December 1, have been filed 
with the Commission by the Canal Carriers’ Association, Inc., 
the New York Produce Exchange and the Commercial Ex- 
change of Philadelphia. 

The New York Produce Exchange and the Commercial 
Exchange of Philadelphia ask suspension of supplement 4 to 
Agent B. T. Jones’ I. C. C. 3356. These protests do not men- 
tion the proposed or the existing rates. The Canal Carriers’ 
Association, Inc., asks suspension of supplement 14 to Agent 
Curlett’s I. C. C. A-563 providing a rate of 12.17 cents on ex- 
lake grain from Buffalo to New York. The 12.17 cent rate, 
according to the association’s petition, was published in lieu 
of a present rate of 15.67 cents. 

_ In its protest the canal carriers pointed out that the Com 
mission suspended and set down for investigation a reduced 
rate of 8.33 cents for the period of open navigation, published 
by the rail carriers in supplement 14 to Curlett’s I. C. C. 
A-563, issued March 16, 1939, to become effective April 17, 
1939. The suspension, they pointed out, was later lifted but the 
investigation of the reduced rate was continued in I. and S. 
4618, ex-lake grain to north Atlantic ports. The decision in 
that case, they said, had not yet been rendered by the Com- 
mission. They said the constantly recurring reductions in 
these grain rates” could not be brought to an end until a 
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decision had been rendered in I. and S. 4618 which would con- 
tain a definite expression of the Commission’s opinion of what 
would constitute fair rates on that grain traffic. 

“Nothing else will check the mad career of these re- 
spondents,” say the canal carriers. “It is manifestly their ob- 
ject to evade such a decision. This is made plain by the in- 
stant proposal to reduce the ‘winter’ rates and by their con- 
current and presumptuous motion to discontinue the proceed- 
ing which might act as an ostacle to that reduction. Unwilling, 
in I. and S. 4618, to give the Commission the benefit of in- 
formation, known only to them, in respect to the costs of 
transporting this grain traffic, but faced with testimony show- 
ing beyond shadow of doubt that they must pocket a heavy 
loss on every carload of grain transported between the con- 
sidered points, respondents ask discontinuance of that proceed- 
ing in order that they may be permitted to continue unchecked 
a course which must be nearly as costly to them as to this 
protestant’s members, with the important difference, of course, 
that protestant’s members are dependent largely upon their 
revenue from this grain traffic while respondents may dissipate 
revenue on that traffic with the comforting assurance that they 
have other huge reservoirs or traffic to absorb the losses. Re- 
spondents should not be permitted so lightly to flout the pur- 
pose of the Commission to solve this troublesome problem.” 

The Canal Carriers’ Association, Inc., said that in the pe- 
riod of open navigation its members competed with rail car- 
riers for the traffic moving from Buffalo to the port of New 
York. These two, it added, competed with the water carriers 
to Montreal. In the winter the railroads have a monopoly. 
Notwithstanding the monopoly which is theirs throughout a 
great part of the year, says the association, in recent years 
the railroads, professedly to gain “added traffic’ for the‘r 
lines, have indulged in the practice of driving the rates down 
to such a low level in the “open season” as to mean extermi- 
nation of the canal carriers. 


“Constituting as it does a very substantial percentage of 
the eastbound traffic of the barge lines, this grain is indis- 
pensable to their continued operation,” says the association. 
“Year after year it has been, and will no doubt, continue to 
be, the only dependable eastbound traffic which the barges can 
use for ballast in order to clear the bridges over the canal. 
The barges, in order to secure this grain, must maintain a rate 
lower than the corresponding rail rate . ... This resolves it- 
self into the proposition that no matter how low the rail rate 
may go, the barge lines must maintain a rate 2 cents per 
bushel under the corresponding rail rate in order to secure 
any of this traffic which is so necessary to their operation.” 

The railroads, because they enjoy a monopoly of the traffic 
in the period of closed navigation, says the association, cannot 
justify the rate on the basis of competition with the water 
lines. 


The effect of the proposed reduced ex-lake rates from 
Toledo to Baltimore and the Virginia ports, which were vir- 
tually on the same basis as the rates that would become effec- 
tive December 1, 1939, from Buffalo and Erie, Pa., to Philadel- 
phia and Baltimore, the Commercial Exchange of Philadelphia 
said, was to open a new route from Toledo to Baltimore and 
the Virginia ports, while at the same time Philadelphia was 
excluded from participation in an export movement from To- 
ledo. This, it added, unjustly discriminated against Philadel- 
phia. The New York Produce Exchange said the railroads’ pro- 
posal would unjustly discriminate against grain exporters of 
New York. 


NORTHWESTERN PACIFIC FERRY LINES 


Abandonment by the Northwestern Pacific, a subsidiary of 
the Southern Pacific Co., of portions of its line of railroad con- 
sisting of ferry lines, between Sausalito and San Francisco, 
Calif., approximately 6.5 miles, and between Sausalito and 
Tiburon, Calif., approximately 2.25 miles, has been permitted 
by the Commission, division 4, in Finance No. 12405. 

The Commission said the record showed that traffic handled 
over the ferries had been decreasing for several years and that 
substantial losses from their operation had been sustained. 
The decrease in traffic, it added, had been accentuated by the 
construction of the Golden Gate Bridge. Other arrangements, 
the Commission said, were to be made for handling the inter- 
urban traffic, and the traffic handled on main-line passenger 
trains of the applicant would be insufficient to warrant the 
expense of ferry operation. Furthermore, it said, it appeared 
that in all probability bus and truck service would be provided 
for such traffic, which would be at least as convenient as the 
present ferry service. 

Protests, the report said, were filled by certain labor or- 
ganizations, and a hearing was held before a member of the 
Railroad Commission of California, also sitting as joint board 
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No. 75, under the provisions of the motor carrier act, who on the 
same record, as a companion proceeding, heard the application 
of the Pacific Motor Trucking Co. for authority to operate trucks 
between San Francisco and Sausalito, docket MC 78786, Sub. 
No. 37. That application, it said, would be made the subject of a 
separate report. 


LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 12366, 
Missouri & Arkansas reconstruction loan, has dismissed an ap- 
plication of that company for a loan of $115,000 from the Recon- 
struction Finance Corporation. The applicant said it desired to 
withdraw the application. 

Within the last ninety days the Reconstruction Finance 
Corporation has agreed to lend $72,000,000 to railroads for the 
purchase of new equipment, according to Emil Schram, chair- 
man of the corporation. In the radio address, November 20, re- 
viewing the activities of the RFC, Mr. Schram said there now 
remained comparatively few banking and insurance problems. 

“Railroads, however, continue to require attention,” said he, 
“and the RFC has within the last ninety days made commit- 
ments aggregating seventy-two million dollars for the pur- 
chase of new railroad equipment. This should enable the roads 
to meet the best traffic demand they have had since the 
twenties.” 


S. A. L. EQUIPMENT PURCHASE 


Receivers of the Seaboard Air Line, in Finance N. 12651, 
have applied to the Commission for approval by it of an applica- 
tion to have the Reconstruction Finance Corporation buy from 
them $2,250,000 of that carrier’s equipment trust certificates, 
series II, to pay 90 per cent of the estimated cost of 900 box 
cars. The equipment the receivers propose to buy, consists of 
700 fifty-ton all-steel double sheathed box cars with wood lining; 
100 fifty-ton all-steel flat cars with wooden decks; and 100 
seventy-ton all-steel hopper cars. The certificates are to bear 
interest at the rate of 3 per cent, payable semi-annually and 
are to mature in fifteen equal annual installments, beginning 
November 1, 1940. 

In Finance No. 12650 the Seaboard Air Line and its re- 
ceivers have asked the Commission for authority to assume 
obligation and liability in respect of $2,225,000 of S. A. L. 
equipment trust certificates proposed to be sold to the Recon- 
struction Finance Corporation to finance the purchase of new 
equipment. 


Cc. & N. W. REORGANIZATION 


A finding that it should not object to the acceptance of 
office of chairman of the board of directors of the Chicago, 
St. Paul, Minneapolis & Omaha by Charles M. Thomson, trus- 
tee of the Chicago & North Western, has been made by the 
Commission, division 4, in a supplemental report in Finance 
No. 10881, Chicago & North Western reorganization. The find- 
ing is subject to the condition that Thomson receive no addi- 
tional compensation therefor. 

By petition, Thomson said the Omaha was an important 
and highly necessary part of the debtor’s system and that, in 
the interests of efficiency, its operations should be coordinated 
with those of the debtor and the two railroads should be op- 
erated as a single unit so far as possible. To that end, he 
added, the board of directors of the Omaha had elected him as 
chairman of its board. The board of directors of the Omaha, 
he said, had voted to pay him $5,000 a year as compensation. 
The Commission fixed $30,000 a year as maximum compensa- 
tion to be paid Thomson while serving as trustee of the Chi- 
cago & North Western. 


B. & L. E. EQUIPMENT TRUST SALE 


The Bessemer & Lake Erie Railroad has filed an applica- 
tion with the Commission, in Finance No. 12646, for authority 
to assume liability and obligation as to $5,700,000 of 2% per 
cent equipment trust certificates, which it proposes to issue to 
finance 75 per cent of the cost of acquisition of $7,600,000 worth 
of new equipment. This consists of 1,000 ninety-ton steel hopper 
cars at $4,200,000, 500 fifty-ton steel gondola cars at $1,650,- 
000, and 500 fifty-ton steel box cars. The certificates, to be 
designated the Bessemer & Lake Erie railroad equipment trust 
of 1939, will mature in ten equal annual installments of $570,- 
000, beginning December 1, 1940. The certificates will be sold 
at competitive bidding. 


A. C. & Y. REORGANIZATION FEES 


Maximum limits for compensation of various parties for 
services in the reorganization proceedings of the Akron, Canton 
& Youngstown and the Northern Ohio have been fixed by the 
Commission, division 4, in an order in Finance No. 9923. A 
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total of $183,878.30 was requested by various parties, but the 
Commission allowed only $83,295.70. 

Various allowances made by the Commission follow: 
Squire, Sanders & Dempsey, counsel for the trustees of the 
debtors, $5,000, in addition to $35,147.21, previously allowed for 
services up to May 15, 1939, and in addition the Commission 
fixed its future compensation at $7,500 annually on a month to 
month basis until further order; Northern Ohio bondholders’ 
committee, $37,416.91; Akron bondholders’ committee, $20, 
248.60; Akron stockholders’ committee, $11,052.28; Cleveland 
Trust Co., as mortgage trustee, and its counsel, $1,500.45; Cen- 
tral Hanover Bank & Trust Co., as mortgage trustee, and its 
counsel, $2,077.46; and a lump sum of $5,000 for future out-of- 
pocket expense for all parties. 

The Commission on August 12, 1938, certified a plan of 
reorganization for the properties to the federal district court, 
which confirmed it on October 30, 1938. 


E. J. & E. EQUIPMENT TRUST 

The Elgin, Joliet & Eastern has filed an application with 
the Commission, Finance No. 12647, for authority to assume 
obligation and liability as to $4,250,000 of 2% per cent equip- 
ment trust certificates to finance 75 per cent of the cost of 
$6,034,117 worth of new equipment. The new equipment con- 
sists of eight 600 horse-power Diesel electric locomotives at a 
cost of $498,000, 500 fifty-ton steel gondola cars to cost $1, 
325,140, and 1,500 fifty-ton steel hopper cars at an outlay of 
$4,210,977. The certificates, to be known as the Elgin, Joliet 
& Eastern railway equipment trust of 1939, will mature in ten 
equal annual installments of $425,000 beginning December 1, 
1940. The application said the new cars would be required to 
handle the road’s existing and prospective freight traffic in an 
efficient and economical manner. 


MILWAUKEE ROAD BOND ISSUE 

Judge James H. Wilkerson in the federal district court at 
Chicago, November 17, authorized the trustees of the Chicago, 
Milwaukee, St. Paul and Pacific to issue and sell equipment 
trust certificates, series U, worth $5,080,000 to the Reconstruc- 
tion Finance Corporation. 

This bond issue represents 80 per cent of the estimated 
cost of certain equipment, the total cost being $6,350,000. The 
bonds will bear dividends at 2% per cent a year. The Mil- 
waukee Road is now seeking approval of the transaction from 
the Commission in Finance Docket 12601. 

Proposed equipment purchases will include 2,000 50-ton 
gees freight cars and 10 steam freight locomotives, 4-8-4 
ype. 


FEED GRAIN REDUCTIONS 
_ The Nebraska State Railway Commission, by J. A. Little, 
its rate man, has approved the proposal of the railroads to 
make a reduction in the rates on coarse grain, used, to a large 
extent, in the feeding of live stock (see Traffic World, No- 
vember 18, p. 1120). 

According to Mr. Little, the rates proposed by the railroads 
would in no sense be a depressed basis for coarse grain rates. 
He said they would be roughly equivalent to the western trunk 
line scale on grain prescribed in Grain and Grain Products, 164 
I. C. C. 619, with the addition of the 5 per cent increase author- 
ized in Fifteen Per Cent Rate Case 1937-1938, Ex Parte 123, 
226 I. C. C. 41. He said that those rates were in effect, intra- 
state, in Nebraska. Those rates applied to Nebraska intra- 
state traffic, he said, had not been sufficiently low to prevent 
the continued diversion of corn from the railroads to itinerant 
truck operators. Such moderate proposals, Mr. Little said, in 


the opinion of the Nebraska commission, should be promptly : 


authorized. Such authorization, he added, would permit re- 
spondents quickly to determine whether further reductions 
must be made. 


ELKINS ACT PROSECUTIONS 


The federal court at Keokuk, Ia., according to a statement 
by Secretary Bartel, of the Commission, has imposed a fine 
of $2,000 against the Purity Oats Co., on a plea of nolle con- 
tendere to two counts of an information charging violations of 
section 1 of the Elkins act. The prosecution grew out of an 
investigation made by the Commission’s Bureau of Inquiry. 
It developed, said the statement, that the Purity Oats Co. by 
keeping false records of stock on hand and making a false 
return based thereon at the annual accounting period, obtained 
carload shipments of oats or.oat products at transit rates 
supported by billing that should have been canceled. 

The matter, the statement added, was proceeded on by 
way of information on waiver on the part of the oats company 
of its constitutional right to a grand jury presentment. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas. Dallas.) Provisions of 
“Motor Carrier Truck Law of Texas” limiting size of vehicles 
and loads which may be hauled over state highways, and pre- 
scribing manner and method of their enforcement, are con- 


stitutional. Vernon’s Ann. P. C., arts. 827a, 827aa; U. S. C. A. 
Const. Amend. 14. (Rayburn vs. Richardson, 131 S. W. Rep. 
2d, 1000.) 


Where statute had been declared valid, judicial branch has 
no power to suspend, supervise, or direct manner and method 
of statute’s enforcement, but executive department alone is 
charged with duty of enforcing all valid statutes passed by 
the legislative branch. Vernon’s Ann. St. Const., art. 1, Sec. 
28.—Ibid. 

Provisions of “Motor Carrier Truck Law of Texas” au- 
thorizing enforcing officers to detain and weight vehicles be- 
lieved to be overloaded and to cause such portion of load to 
be unloaded as may be necessary to comply with provisions of 
the act, pending due order of trial, do not deny due process 
as depriving truck owners of their property. Vernon’s Ann. 
P. C., arts. 827a, 827aa; U. S. C. A. Const. Amend. 14.—Ibid. 

The detention, by a duly authorized enforcing officer, of 
all evidence which he believes points to a violation of a penal 
law, either committed in his presence, or about to be com- 
mitted, is a proper function of the executive branch of govern- 
ment, and the exercise of such right does not violate any sub- 
stantial right of the party thus accused. U.S. C. A. Const. 
Amend. 14.—Ibid. 

The aim of provisions of “Motor Carrier Truck Law of 
Texas,” limiting size of vehicles and loads which may be 
hauled over state highways and prescribing manner and method 
of their enforcement, is to prohibit travel and a continuation 
of travel of an overloaded vehicle using state highways and 
to punish the offender, and the provisions are not designed 
to appropriate the property employed in the violation. Vernon’s 
Ann. P. C., arts. 827a, 827aa.—Ibid. 

The object of provisions of “Motor Carrier Truck Law of 
Texas” authorizing enforcing officers to detain and weight 
vehicles believed to be overloaded and to cause such portion 
of load to be unloaded as may be necessary to comply with 
provisions of the act, pending due order of trial, is to aid in 
the detection of an offense, which is declared penal. Vernon’s 
Ann. P. C., arts. 827a, 827aa.—Ibid. 

Trial court properly denied injunction to prevent enforce- 
ment of provisions of “Motor Carrier Truck Law of Texas” 
limiting size of vehicles and loads which may be hauled over 
state highways and prescribing manner and method of their 
enforcement, where petition failed to show provisions were 
unconstitutional or that enforcement would constitute invasions 
of property rights. Vernon’s Ann, P. C., arts 827a, 827aa; 
Vernon’s Ann. St. Const., art. 1, Sec. 28; U. S. C. A. Const. 
Amend. 14.—Ibid. 





(Court of Civil Appeals of Texas. Amarillo.) Where 
court, which convened on April 3, granted a restraining order 
on April 5, defendant had until appearance day at term of 
court beginning on September 4 to file its plea of privilege, 
and plaintiffs had until five days thereafter to file a contro- 
verting affidavit. Vernon’s Ann. Civ. St., art. 2007. (Burka 
Baggin Co. vs. State, 131 S. W. Rep. 2d. 1111.) 

The district court which granted a temporary restraining 
order on April 5 in chambers and issued a temporary writ 
restraining defendants on May 3, was without authority to 
hear and determine a plea of privilege at the time the tem- 
porary injunction was granted. Vernon’s Ann. Civ. St., art. 
2007.—Ibid. 

Defendant could not complain of the trial court’s failure to 
tule on its plea of privilege, where the plea of privilege was 
not called to the court’s attention. Vernon’s Ann. Civ. St. 
2007.—Ibid. 

Plaintiffs were not required to file affidavit controverting 
defendant’s plea of privilege until the case was before the 
Her court on its merits. Vernon’s Ann. Civ. St., art. 2007.— 

i 


A defendant, by filing a general denial and asking that 
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temporary restraining order be dissolved, invoked trial court’s 
jurisdiction and waived both plea of privilege and plea to 
jurisdiction. Vernon’s Ann. Civ. St., art. 2007.—Ibid. 

On appeal from interlocutory orders granting writs of 
temporary injunction, the sole question is whether trial court, 
in entering the orders, abused its discretion, and, unless the 
record shows a clear abuse of discretion, the trial court’s action 
will not be reversed.—Ibid. 

Where seller stored its products with storage company, 
and, on sale of products, buyer gave a letter to truck driver, 
who had no certificate of public convenience and necessity and 
no permit from the railroad commission, directing storage com- 
pany to deliver products sold to it to driver, and a draft pay- 
able to seller, the law requiring motor carriers engaged in 
transporting property for hire over public highways by motor 
truck to obtain certificate of public convenience and necessity 
and a permit was being violated. Vernon’s Ann. Civ. St., art. 
911b, Sec. 5; Vernon’s Ann P. C., art. 1690b.—Ibid. 

Where it was undisputed that defendants were violating 
the statute requiring motor carriers for hire over public high- 
ways to obtain certificates of convenience and necessity and 
permits, the Court of Civil Appeals would not set aside trial 
court’s action in restraining such violation. Vernon’s Ann. 
Civ. St., art. 911b, Sec. 5; Vernon’s Ann. P. C., art. 1690b.— 
Ibid. 





(Supreme Court of Vermont. Washington.) Under Inter- 
state Commerce Act carrier can collect and party legally 
responsible therefor must pay the lawful rate existing at time 
of shipment, without deviation through mistake, ignorance or 
otherwise. Interstate Commerce Act, 49 U. S. C. A., Sec. 1 
et seq. (Montpelier & Wells River R. R. vs. Caldbeck-Cosgrove 
Corp., 8 Atl. Rep. 2d. 681.) 

The party liable for charges on interstate shipment is 
conclusively presumed to know the lawful rate.—lIbid. 

The freight legally payable on interstate shipments cannot 
be reduced by contract of carrier, and no act or omission of 
carrier, except running of statute of limitations, can preclude 
carrier from enforcing payment of the full amount by person 
liable therefor.—Ibid. 

The Interstate Commercé Commission’s rule that carrier 
not calling attention to conflict between rate and route in- 
serted by shipper in bill of lading and not obtaining full and 
definite instructions from shipper, must protect the rate in 
effect over cheapest route affording a line haul, does not re- 
quire initial carrier to deliver shipment to competitor at point 
of origin, even though competitor participates in cheaper rate 
to destination of shipment.—Ibid. 

Where route specified in bill of lading was cheapest and 
only route affording initial carrier a line haul, failure of agent 
of initial carrier to inform consignor inserting in bill of lading 
a rate lower than legal rate covering the specified route, that 
cheaper rate could be obtained elsewhere, did not prevent 
exaction of lawful and established rate for the route taken. 
—Ibid. 


MISSOURI-ILLINOIS OIL CASE 


The Supreme Court of the United States, November 22, 
denied a petition for a writ of certiorari to the Circuit Court 
of Appeals for the eighth circuit in No. 481, Guy A. Thompson, 
trustee of the Missouri-Illinois Railroad Co., petitioner, vs. 
Magnolia Petroleum Co., and Thompson vs. Ohio Oil Co., in 
which the Court of Appeals held that the district court having 
jurisdiction of the Missouri Pacific under the bankruptcy act 
was without jurisdiction with respect to the interest of the 
Missouri-Illinois, subsidiary of the Missouri Pacific, in oil on 
the subsidiary’s right of way. 

The line of the Missouri-Illinois traverses the Salem oil 
field in Marion county, Ill. Adverse claims to the oil under- 
lying its right of way were asserted by the Magnolia and Ohio 
companies, according to the petitioner, on the theory that pe- 
tioner had a mere easement in the right of way. Petitioner 
contended that the deeds to his predecessor in interest conveyed 
the fee-simple title, including oil and mineral rights. It seemed 
that the contention would result in prolonged litigation, during 
which time the oil would be drained from under the right of 
way into nearby wells, thus resulting in a serious loss to the 
trust estate in the event the trustee’s claim to title was upheld. 
The trustee, therefore, according to his petittion, asked the 
bankruptcy court for an order permitting oil to be removed 
from under the right of way, with provision for impounding of 
the money received from the sale thereof pending final deter- 
mination of the controversy. The bankruptcy court granted 
the petition. The oil companies appealed on the ground that 
the trustee had a mere easement for railroad purposes and 
that the trustee was in neither actual nor constructive posses- 
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sion of underlying minerals. The Circuit Court of Appeals 
sustained that contention and held the bankruptcy court was 
without jurisdiction over the parties or subject matter of 
litigation. 





MORE ACME TARIFFS OUT THE WINDOW 


Issuance of an injunction against it by the federal court 
for the northern district of Illinois in the Chicago Heights 
Trucking case, has had no effect on the Commission. The or- 
der striking forwarder tariffs, with the supplemental action of 
rejecting such tariffs when offered for filing is being observed 
in full vigor. 

In one order division 2 rejected tariffs of Acme Fast 
Freight, Inc., National Carloading Corporation, Lewis W. 
Chandler, dba San Diego Forwarding Co. and Universal Car- 
loading & Distributing Co. as not being in consonance with 
section 217 (a) of the motor carrier act, as follows: 


Acme Fast Freight, Inc., supplement No. 16 to MF-I. C. C. No. 512, 
supplement No. 12 to MF-I. C. C. No. 424, supplement No. 6 to MF-I. 
C. C. No. 544, supplement No. 1 to MF-I. C. C. No. 608, tariff MF-I. C. 
C. No. 616 and tariff MF-I. C. C. No. 617; National Carloading Cor- 
poration supplement No. 5 to MF-I. C. C. No. 373, supplement No. 1 
to MF-I. C. C. No. 404, supplement No. 1 to MF-I. C. C. No. 405; Lewis 
W. Chandler and Edwin R. Chandler, dba San Diego Forwarding Co. 
fifth revised page 10 to MF-I. C. C. No. 2, First revised page 15 to 
MF-I. C. C. No. 2; Universal Carloading & Distributing Co. supplement 
No. 8 to MF-I. C. C. No. 286, supplement No. 10 to MF-I. C. C. No. 
290, and supplement No. 1 to MF-I. C. C. No. 329. 


In another order it rejected tariffs of Acme, National Car- 
loading, and Overland Package Freight Service, Inc., as follows: 


Acme Fast Freight, Inc, suplement No. 2 to MF-I. C. C. No. 539, 
National Carloading Corporation supplement No. 9 to MF-I. C. C. No. 
284, and Overland Package Freight Service, Inc., supplement No. 17 to 
MF-I. C. C. No. 256. 


D. & R. G. W. REORGANIZATION 


Disagreement with the plan of reorganization for the 
Denver & Rio Grande Western, approved by the Commission 
on July 11, 1939, has been expressed by major bondholders 
and trustees under the various mortgages of the carrier in 
briefs filed in Finance No. 11002, Denver & Rio Grande Western 
reorganization. 

The insurance group committee contended that an order 
modifying the plan approved by the Commission should be 
granted. It insisted that its counsel should be given an oppor- 
tunity to argue this point before the entire Commission. The 
committee argued that the plan approved by the Commission 
was impracticable, and that the D. & R. G. W. should not be 
consolidated with the Salt Lake and the Salt Lake Western 
railroads, as the Commission plan proposed. 


The brief of the City Bank Farmers Trust Co., as trustee 
of general mortgage of the D. & R. G. W., urged the Commission 
to use its powers and to the fullest extent to terminate the 
present stalemate in the reorganization proceedings. The trustee 
called attention to the fact that prospects of reorganization 
were more distant than when the proceedings commenced four 
years ago. 

“Tt is distressingly obvious,” said the brief, ‘that the plan 
proposed by the Commission had no more prospect of acceptance 
by the required percentages of security holders than had the 
plan proposed by the examiner and that no real progress had 
been made toward reorganization of the debtor.” 


Other briefs filed in the proceeding took issue with the 
treatment accorded their particular claims and most of them 
took the position that the D. & R. G. W. should not be con- 
solidated with the Salt Lake Western and the Salt Lake. Others 
who filed briefs were the Guaranty Trust Co., as successor 
trustee under the first consolidated mortgage of the debtor; 
Central Hanover Bank & Trust Co., as trustee under the first 
mortgage of the Rio Grande Junction and as trustee under the 
first trust mortgage of the Rio Grande Western; and the United 
States Trust Co., as trustee under the consolidated mortgage of 
the debtor. 


L. & N. ABANDONMENT 


Permission to abandon approximately eighteen miles of 
railroad extending from Clay to Morganfield, Ky., has been 
given the Louisville & Nashville by the Commission, division 
4, in Finance No. 12385. 

__ The line, according to the report, was built primarily to 
aid in the development of coal resources. The anticipated de- 
velopment, it added, failed to materialize and there was no 
evidence that the branch would ever realize any traffic from 
that source. Deficits from operation for the five years, 1934 
to 1938, inclusive, according to the report, amounted to $8,630, 
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$5,856, $6,256, $4,178 and $10,128, respectively. For the first 
five months of 1939 the deficit was $3,542. 


ROCK ISLAND DEPOSITORY BOND INCREASE 


Trustees of the Chicago, Rock Island and Pacific were 
authorized by Judge James H. Wilkerson in the federal district 
court at Chicago, November 20, to increase certain banking 
institutions’ depository bonds by $1,400,000. The total bonds, as 
increased by the court order, will be $4,100,000. 

The depository bonds were increased on petition of the 
trustees who found that the amounts named in a court order 
of February 13, this year, were insufficient. The present bonds 
are deposited in 15 banks. 


NORTHERN PACIFIC EQUIPMENT 


Authority to sell $5,000,000 of 2%4 per cent equipment trust 
certificates to the Reconstruction Finance Corporation has been 
asked by the Northern Pacific in an application filed with the 
Commission in Finance No. 12648. This authority was requested 
to finance the cost of $5,560,000 of new equipment, consisting 
of 1,000 steel-sheathed, wood-lined box cars, 500 all-steel, drop 
bottom gondola cars, 400 all-steel hopper bottom gondola cars, 
and 100 steel multiple service cars. The certificates will mature 
in 20 equal semi-annual installments over a period of 10 years 
beginning August 1, 1940. 


REPARATION ORDERS 


Reparation orders have been issued in No. 21424, Sub. No. 
1, Charles Abbate Co. et al. vs. F. E. C. et al.; No. 24757 (sup- 
plemental), Limestone Products Corporation of America vs. 
L. & H. R. et al.; No. 26954, South Dakota Independent Oil 
Men’s Association et al. vs. Abilene & Southern et al.; No. 
28047, Swift & Co. et al. vs. Alton & Southern et al.; No. 
28100, San Francisco Examiner Department Hearst Publica- 
tions, Inc., vs. A. T. & S. F. et al., and a sub-number, Los 
Angeles Examiner Department Hearst Publications, Inc., vs. 
Canadian Pacific et al. 


STATUS OF C. N. S. & M. AND C. A. & E. 


The motion of A. A. Sprague, receiver for the Chicago 
North Shore and Milwaukee, for an injunction restraining the 
government from enforcing penalties for failure to comply with 
the railroad retirement act of 1937 was taken under advise- 
ment by Judge James H. Wilkerson in the federal district court 
at Chicago, November 21. Attornies for the Chicago, Aurora 
and Elgin filed an intervening petition (see Traffic World, Sep- 
tember 30, p. 693). 

The status of the North Shore became confused because 
of the Commission’s decision in July which placed the electric 
road under the steam railroad classification, thus subjecting 
it to federal laws governing the operations of steam lines. 
September 25, Judge Wilkerson issued a temporary order re- 
straining United States District Attorney W. J. Campbell from 
attempting to collect penalties from the electric line for the 
non-compliance with steam road regulations. Another point of 
confusion was whether North Shore employes were subject to 
the railroad retirement act or to the social security act. The 
road’s employes are now under the latter division. 

District Attorney Campbell is attempting to collect penal- 
ties amounting to thousands of dollars through the retirement 
act and the carrier taxing act which require railroads to pay 
deductions for the benefit of retiring employes and to pay 4 
tax. 


WESTERN RAILWAY CLUB 


Dr. Frank Bliss Snyder, new president of Northwestern 
University, spoke at a dinner meeting of the Western Railway 
Club at the Sherman Hotel, Chicago, November 20, on the plans 
for the new Northwestern Technological Institute, now under 
construction. This institute was made possible by an endow- 
ment from Walter P. Murphy, railway supply dealer. 


FRISCO EMPLOYES MEETING 


The railroads did a better job of meeting the recent un- 
expected business increase than did any other industry, accord- 
ing to J. R. Coulter, general traffic manager, Frisco Railway, 
speaking at a meeting of presidents of Frisco employes’ clubs 
at Springfield, Mo., November 17. While other heavy industries 
were hard put to fill orders working at full capacity, the rail- 
roads met the emergency with easé, he said. They were now in 
shape to handle any anticipated volume of business, he added. 

Speaking on railroad public relations, he said they were 
more than matters of railroad policy and official conduct. The 
public knew the railroads only through its employes, he said, 
and, in the last analysis, public relations were merely “good 
manners” on the part of employes. 

Martha C. Moore, director of the Frisco employe clubs, 
presided at the meeting. 
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Traffic League Convention 


N. L. T. L., at Chicago, Reaffirms Opposition to Waterway Regulation by Narrow Margin— 
Reverses Position on Application of Shreveport Principle to Highway Transportation—Sen- 
ator Reed Scores Wasteful Waterway Expenditures—J. E. Bryan Elected President 


(By Robert J. Bayer) 


first day, greeted the members of the National Industrial 

Traffic League when they gathered for their thirty-second 
annual meeting at the Palmer House, Chicago, November 21. 
Charles W. Braden, general traffic manager, National Distillers’ 
Products Corporation, New York, president of the league, calted 
the first session to order promptly at 10:00 a. m., the scheduled 
time. Guests with him on the platform were Chairman Eastman 
of the Commission, and Charles La Ferle, traffic manager, The 
Robert Simpson Company Ltd., Toronto, president of the Cana- 
dian Industrial Tarffic League. 


The amenities of opening the meeting included the intro- 
duction of E. C. Nettles, Battle Creek, Mich.; T. C. Bradford, 
Chicago, and W. H. Johns, Cleveland, 
O., honorary life members of the 
league; the presentation to Fred G. 
Russell, traffic manager, Landers, 
Frary and Clark, New Britain, Conn., 
of a radio, by G. F. Hichborn, New 
York, on behalf of fellow league mem- 
bers in Trunk Line and New England 
territory, in recognition of Mr. Rus- 
sell’s 68 consecutive years of service 
with his company, and brief remarks 
by Chairman Eastman, in which he 
enumerated the many problems now 
before the Commission. These, he said, 
insured the confining of “dull moments” 
for the commission to oral arguments 
before it. He acknowledged the help 
the league had been to the Commission 
in the past and asked a continuance of 
it for the future. 


\ CROWDED docket, necessitating a night session on the 








Officers Nominated 


The first order of business was the 
reception of the report of the nominat- 
ing committee, made by Martin F. 
Smith, secretary, Minnesota Mills, Min- 
neapolis, as chairman. He placed the 
following in nomination: 


President, J. E. Bryan, general traffic 
manager, Wisconsin Paper & Pulp Manu- 
facturers Traffic Association, Chicago; vice- 
president, R. R. Luddecke, general traffic 





num Company of America, Pittsburgh; H. M. Mabey, general traffic 
manager, Mathieson Alkali Works, Ine., New York City; W. E. Ma- 
loney, traffic commissioner of the corn exchange, Buffalo, N. Y.; D. O. 
Moore, manager, traffic division, Chamber of Commerce of Pittsburgh; 
W. A. Moore, general traffic manager, New Jersey Zinc Company, New 
York City; C. H. Rolf, general traffic manager, Edward G. Budd Manu- 
facturing Co., Philadelphia; A. C. Schier, general traflic manager, Gen- 
eral Foods Corporation, New York; C. R. Seal, director of traffic and 
transportation bureau, Baltimore Association of Commerce; A. J. Sevin, 
general traffic manager, Pittsburgh Plate Glass Company, Pittsburgh; 
J. R. VanArnum, transportation secretary, National League of Fresh 
Fruit and Vegetable Distributors, Washington, D. C.; H. J. Wagner, 
director, Norfolk Port Traffic Commission, Norfolk, Va.; L. Z. Whitbeck, 
general traffic manager, Great Atlantic & Pacific Tea Company, New 
York. 

Central Freight Region: G. A. Bahler, 
general traffic manager, Caterpillar Tractor 
Co., Peoria, Ill.; J. W. Bingham, traffic man- 
ager, Corn Products Co., Chicago; A. H. 
Brown, transportation commissioner, Cleve- 
land Chamber of Commerce; T. C. Burwell, 
vice-president and traffic manager, A. E. 
Staley Manufacturing Co., Decatur, Ill.; R. 
V. Craig, general traffic manager, Allied 
Mills, Inc., Chicago; Allen Dean, manager, 
transportation bureau, Detroit Board of 
Commerce; F. A. Doebber, traffic manager, 
Citizens Gas & Coke Utility, Indianapolis; 
H. D. Fenske, manager, transportation de- 
partment, Great Lakes Steel Corp., Detroit; 
J. P. Haynes, executive vice president, Chi- 
cago Association of Commerce; Samuel 
Herndon, manager, traffic department, Cin- 
cinnati Chamber of Commerce; H. A. Hollo- 
peter, traffic director, Indiana State Cham- 
ber of Commerce, Indianapolis; C. A. Lahey, 
vice president-traffic,. Quaker Oats Com- 
pany, Chicago; T. J. Maloney, manager, 
traffic department, International Harvester 
Co., Chicago; W. I. Nokely, traffic mana- 
ger, Michigan Alkali Co., Wyandotte, Mich.; 
J. W. Peters, traffic manager, Delco-Remy 
Division, G. M. C., Anderson, Ind.; H. D. 
Rhodehouse, general traffic manager, Repub- 
lic Steel Corp., Cleveland; E. C. Robinson, 
traffic manager, Standard Oil Co. of Ohio, 
Cleveland; C. A. Sullivan, traffic director, 
Fisher Body Corporation, Detroit; Clare 
B. Tefft, manager, transportation-foreign 
trade department, The Toledo Chamber of 
Commerce, Toledo, Ohio; H. J. Zimmerman, 











manager, Standard Brands, Inc., New York; 
treasurer, R. W. Campbell, manager, traffic 
department, Butler Paper Corporation, Chi- 
cago, 

Regional vice-presidents: New England, R. W. Proteet, traffic mana- 
ger, Stanley Works, New Britain, Conn.; Trunk Line, G. F. Hichborn, 
director of traffic, United States Rubber Company, New York; C. F. A., 
Kenneth A. Moore, assistant traffic manager, Automobile Manufacturers 
Association, Detroit, Mich.; Western Trunk Line, Carl Giessow, director 
of traffic, St. Louis Chamber of Commerce, St. Louis, Mo.; Southwest- 
ern, A. L. Reed, secretary-counsel, Southwestern Compress & Ware- 
house Association, Dallas, Texas; Southeastern, M. M. Emmert, traffic 
manager, The Coca-Cola Co., Atlanta, Ga.; Northwestern, C. T. Vanden- 
over, International Milling Company, Minneapolis, Minn.; Pacific Coast, 
I, F, Lyons, traffic manager, California Packing Corporation, San Fran- 
cisco, Calif, 

Board of directors: New England Region: R. W. Burke, traffic 
manager, A. G. Spalding & Brothers, Chicopee, Mass.; A. H. Ferguson, 
Manager, bureau of transportation, New Bedford Board of Commerce, 
Mass.; N. W. Ford, traffic manager, The Manufacturers’ Association of 
Connecticut, Hartford; W. P. Libby, traffic manager, Plymouth Cordage 
Co., North Plymouth, Mass.; E. B. Jones, traffic manager, Norton 
Company, Worcester, Mass.; J. H. McCann, transportation manager, 
Associated Industries of Massachusetts, Boston; W. H. Pease, traffic 
manager, Birdgeport Brass Co., Bridgeport, Mass. 

Trunk Line Region; T. B. Baker, director of traffic, E. I. DuPont 
de Nemours Co., Wilmington, Del.; F. W. Burton, manager, transpor- 
tation bureau, Rochester Chamber of Commerce, N. Y.; W. A. Cox, 
director of the port, Port Authority of Virginia, Norfolk; F. J. Dowd, 
assistant traffic manager, American Sugar Refining Co., New York; H. 
M. Frazer, traffic manager, F. W. Woolworth Co., New York; W. S. 

uy, acting general traffic manager, United States Steel Corporation, 
Pittsburgh; P, L. Howard, traffic manager, Sun Oil Company, Phila- 
delphia: Hugo Ignatius, general traffic manager, International Paper 
Company, New York City; E. A. Jack, general traffic manager, Alumi- 


J. E. BRYAN 
New President of the N. I. T. L. 


general traffic manager, B. F. Goodrich 
Company, Akron, Ohio. 

Western Trunk Line Region: J. A. Bow- 
lus, manager, transportation department, 
Milwaukee Grain & Stock Exchange, Mil- 
waukee; F. C. Bryan, general traffic manager, Allis-Chalmers Manu- 
facturing Company, Milwaukee; Harry Dickinson, commissioner, Den- 
ver Chamber of Commerce, Denver, Col.; Charles Shackell, general 
traffic manager, Penick & Ford, Ltd., Cedar Rapids, Iowa; A. T. Sindel, 
traffic commissioner, Merchants Exchange of St. Louis; Lowe P. Sid- 
dons, traffic manager, Holly Sugar Corporation, Colorado Springs, Col.; 
J. H. Tedrow, transportation commissioner, Chamber of Commerce, 
Kansas City, Mo.; W. S. Whitten, Lincoln Chamber of Commerce, Lin- 
coln, Neb. 

Southeastern Region: W. S. Creighton, traffic secretary and treas- 
urer, North Carolina Traffic League, Charlotte, N. C.; E. L. Hart, sec- 
retary, Atlanta Freight Bureau, Atlanta, Ga.; T. M. Henderson, com- 
missioner, Traffic Bureau of Nashville, Tenn.; W. C. Newkirk, manager, 
traffic department, Louisville Board of Trade, Ky.; J. H. Schroeder, 
traffic manager, Tennessee Coal Iron & Railroad Co., Birmingham, Ala. 

Southwestern Region: R. C. Fulbright, vice president, Houston 
Compress.Co., Houston, Texas; W. T. Hancock, traffic manager, Kirby 
Lumber Corp., Houston; F. A. Leffingwell, secretary-treasurer, South- 
western Industrial Traffic League, Dallas, Texas; A. G. T. Moore, traffic 
manager, Southern Pine Association, New Orléans; H. W. Roe, traffic 
manager, Mid-Continent Petroleum Corporation, Tulsa, Okla.; R. A. 
Steigler, executive general agent, Board of Commissioners, New Orleans. 

Northwestern Region: A. B. Ayers, traffic manager, Cream of 
Wheat Corporation, Minneapolis; E. H. Berg, traffic director, St. Paul 
Association of Commerce, St. Paul; L. E. Luth, manager, Winona-La- 
Crosse Joint Traffic Bureau, Winona, Minn.; E. B. Smith, director of 
traffic, General Mills, Inc., Minneapolis; F. B. Townsend, director of 
traffic, Minneapolis Traffic Association, Minneapolis. 

Pacific Coast Region: T. G. Differding, manager, traffic department, 
Oakland Chamber of Commerce, Oakland, Cal.; L. S. McIntyre, manager, 
transportation department, Seattle, Chamber of Commerce, Wash.; Wal- 
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ter A. Rohde, manager, transportation department, San Francisco 
Chamber of Commerce; W. G. Stone, manager, transportation depart- 
ment, Sacramento Chamber of Commerce, Cal. 


Under the by-laws, it was necessary for possible additional 
nominations to be made in writing before the close of the 
afternoon session. There were none such, so that the election, 
scheduled as the first order of business on the second day, 
was reduced to a matter of form. 


Executive Committee Report 


Edward F. Lacey, executive secretary, presented the re- 
port of the executive committee. As usual, action of the 
executive committee on committee reports was reserved for 
announcement at the time those reports were presented. The 
executive committee report, however, carrid recommendations 
other than those dealing with the standing and special com- 
mittee reports. These included the fixing of the date and 
place for the 1940 annual meeting for November 14 and 15 
at New York, with the executive committee meeting to be held 
on November 12 and 13; an interpretation of the by-laws with 
reference to honorary life membership setting the qualifica- 
tions at ten years of membership in the league, retirement from 
active traffic work, and membership in the league at the time 
of retirement, and an interpretation of the qualifications for 
the holding of league membership proxies as employment by 
the firm to be represented, even though that employment be 
not full time and without compensation. The recommenda- 
tions were adopted. 

On the subject of the formation of an American Institute 
of Traffic Management, the executive committee had accepted 
the recommendation of a special committee, consisting of L. Z. 
Whitbeck, A. J. Stebbins, and T. C. Burwell, the report said. 
This was contained in a resolution acknowledging the desir- 
ability of such an organization but not underwriting it. The 
resolution also provided for the appointment of a special com- 
mittee to cooperate with other organizations working toward 
the formation of such an institute and for the dismissal of the 
special committee on the recommendation of which the resolu- 
tion was framed. The resolution was adopted. 

The report also contained a reaffirmation of the league’s 
earlier position with reference to the qualifications for ap- 
pointments to commissions and the Supreme Court. The new 
affirmation recommended that “appointments to agencies hav- 
ing jurisdiction over traffic and communication matters be con- 
sidered on the basis of the known ability and experience of 
the individual in the field of activity for which he is being 
considered.” There was some question as to whether the reso- 
lution was broad enough to empower league officers to appear 
before senatorial committees in approval or disapproval of 
appointments. W. H. Day expressed the opinion that it was. 
It was adopted. The report of the executive committee as a 
whole was adopted. 

A report made by G. A. Blair, traffic manager, Wilson and 
Company, Chicago, as chairman of the committee to cooperate 
with transportation executives, told about conferences with 
railroad executives as to delays complained of in the handling 
of matters before rate committees. The railroad executives, 
he said, had “promised to remedy the situation.” The com- 
mittee had also considered the extension of its activities to 
the field of motor truck rate procedure but felt that these were 
not yet sufficiently well organized to attempt the setting up 
with trucks of an agreement similar to that in force with 
the railroads. So far as the handling of the matter of rail- 
road rate committee delays was concerned, the report said, 
the committee felt the matter could be better handled by 
itself than through the shippers’ advisory boards. The report 
was accepted as one of information and progress. 


Ex Parte 104 


Reporting as chairman of the special committee on Ex 
Parte 104, Part II, Mr. Blair outlined developments in that 
case since the last meeting of the league and said that, while 
the subject was “very much alive,” the committee did not feel 
that “further action by the league was necessary at present.” 
The report asked that members of the league keep the com- 
mittee advised of matters of terminal switching services in 
individual cases and said its existing instructions were sufficient 
to keep it working along the lines it had been following. 

A number of members, speaking from the floor, expressed 
the opinion that the committee report ought to recommend 
some positive action. H. D. Fenske, manager, transportation 
and export department, Great Lakes Steel Corporation, De- 
troit, said he thought the league ought to work for legisla- 
tion, perhaps by amendment to S. 2009, now in Congressional 
conference, to insure to the shipper and receiver of freight 
complete transportation service from the point of loading to 
the point of unloading under one rate. John A. Burchmore, 
league counsel, said the league had taken the position that it 
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favored the “American system” of rates, as stated by Mr, 
Fenske, but that the existing law clearly stated that principle. 
So far as allowances for spotting had been discontinued under 
orders from the Commission and in accordance with court de- 
cisions, he said, it was because, allegedly, at least, they repre- 
sented discriminations in favor of the recipients. He said 
that, when and if there was an attack on the principle, the 
league would get in the fight, but for the present he advocated 
a policy of “watchful waiting.” 

Mr. Fenske offered a substitute motion for one calling 
for the adoption of the report, in which he sought to have the 
committee instructed to ascertain from the railroads why they 
had canceled allowances on purely intrastate movements, even 
though the Commission and court orders had been confined to 
interstate traffic. Mr. Burchmore said the railroads had ex- 
plained that they thought it proper, by analogy with other 
cases, to follow the practice on intrastate traffic they had 
been ordered to follow on interstate traffic. The substitute 
motion was lost, and the report was adopted. 

R. A. Cooke, manager, traffic department, American News- 
paper Publisher’s Association, New York, reported as chairman 
of the freight claims and claim prevention committee. The re- 
port said the committee had rejected the proposal for the 
identification of fragility in freight as likely to serve little 
purpose in claim prevention. It described the activities and 
results of prefect shipping month in April, and about the partial 
adoption by the freight claim division of the Association of 
American Railroads of proposals to revise Rule 40, governing 
the payment of concealed loss and damage claims. The re- 
visions accepted, it said, provided for the proration on a mileage 
basis of payments on shipments reshipped from consolidating 
and storage points not inspected or repacked. The report, which 
had the approval of the executive committee, was adopted. 

The transportation instrumentalities and car service com- 
mittee report was submitted by P. L. Howard, traffic manager, 
Sun Oil Company, Philadelphia, Pa. The latter made no recom- 
mendation but consisted principally of a compilation of figures 
on locomotive and car ownership and on carloading. It was 
accepted as information. 


Reed Scores Waterway “Rackets” 


Speaking on the subject, “A National Transportation 
Policy,” at the annual luncheon Senator Clyde M. Reed, of 
Kansas, denounced the spending of public moneys on water- 
way improvements for the benefit of particular communities, 
individual industries, and “waterway racketeers.” He suggested 
legislation to require a finding by the Commission that addi- 
tional waterway transportation was necessary as a condition 
precedent to future Congressional appropriations for waterway 
improvements. 

The country at present had a surplus of transportation, 
he said, because, in the last decade, it had doubled its investment 
in transportation facilities, taking into account the money spent 
on highways, that “reasonably expended on economical water 
transportation,” and that “improvidently wasted on uneco- 
nomical water transportation for which there is no demand 
and which never can be economically justified.” 

The transportation bill now in Congressional conference, 
S. 2009, he said, was a start toward a national transportation 
policy; had it been adopted twenty years ago it would have 
saved the country billions of dollars spent on unnecessary and 
wasteful transportation facilities. While he did not think it 
went far enough, he pleaded with his hearers, as “the most 
expert body of transportation and traffic opinion in the coun- 
try,” to lend support so that the start toward a national trans- 
portation policy could be made. He said his entire public life 
had been spent in an effort to “help the country straighten out 
its tangled transportation situation so that the most efficient 
and economical service might be given to the public at the 
lowest cost,” and pointed out that, by cost, he meant actual 
cost and not the cost less some government subsidy. 

If there ever had been a period when subsidy was justified 
for one or the other form of transportation it was past, he 
said, adding that “every character of transportation should 
stand on its own feet without burdening the taxpayer by 
wasting his money.” 


Pleads for League Support 


“T hope this league is big enough, broad enough, and brave 
enough to tackle the problem in its fundamental aspect and 
disregard special interests, special pleaders, subsidy seekers, 
and those who have made a ‘racket’ out of transportation 
fallacies,” he said. In its own way, he said, the league had a 
responsibility fully as great as was his own as a public servant; 
all should unite in working for the adoption nationally of 
sound transportation policies while the present business im- 
provement—which he did not think would “solve the problem” 
—afforded a “breathing spell.” 
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Railroad regulation came into being in this country, he 
said, because of the necessity for controlling a transportation 
monopoly. Later, highway transportation regulation was adopted 
because the practices of the highway carriers threatened to be- 
come “ruinous to the highway operators themselves.” In the 
period when railroads had a monopoly, he said, there was a 
revival of river transportation, largely ‘as a check on a mono- 
poly which the public feared. 

“There was no other reason for a revival of inland water- 
way transportation. The inland waterways never have handled, 
do not now and never can handle traffic as efficiently, as 
expeditiously, or as cheaply as the railroads—or, for that mat- 
ter, as the highways.” 

Inland waterway transportation might be cheap trans- 
portation, he continued, but it was not low cost transportation, 
because the difference between what it cost and what the user 
paid for it was “made up by a subsidy out of the public 
treasury.” Even the railroads, which must compete with the 
waterways, he said, were taxed to meet part of the cost of 
creating and maintaining them, adding that there was “no 
justice in such a policy.” 

Even when the railroads were put under “adequate and 
complete regulation,” the pressure for inland waterway im- 
provement did not cease, he said, because, by that time “it had 
pretty largely become a ‘racket.’” 


Inland Waterway Racketeers 


“Tt is that now,” he exclaimed. On the point, he continued: 

Many smart men are making a living out of promoting a so-called 
“inland waterway improvement.’’ They get support from cities, from 
newspapers, large corporations that own their own barges and can 
move their own freight on a publicly built right-of-way at a lower 
charge than the railroads make; they make a business of interesting 
chambers of commerce and commercial bodies in putting pressure 
on senators and representatives for huge appropriation for ‘‘river im- 
provement’’ which will give some particular city or number of cities 
a ‘freight rate advantage.’’ To these commercial bodies, to the news- 
papers who advocate this policy, the only thing of interest is their im- 
mediate advantage. They are willing to have the general public taxed 
for benefits for themselves, for their own community, and for the traf- 
fic of large corporations. 

I repeat, inland waterway transportation is not low-cost transporta- 
tion; it is the highest-cost transportation as compared with the high- 
ways or the railroads. The only reason for lower charges is the subsidy 
paid by taxpayers out of the public treasury. Without such a subsidy, 
inland waterway transportation could not exist for a month. 

The important thing in this connection is whether we are going to 
continue to tax the whole people for the benefit of a comparatively 
small number. Are the cities and trade centers located off the rivers to 
be not only taxed but additionally penalized by lower freight charges 
given their competitors located on the rivers? My answer is no. 

There is no more outrageous and no more unjustifiable and no more 
flagrant waste and misuse of public money than in subsidizing high- 
cost transportation for the benefit of a comparatively few people, and 
creating favoritism and discrimination between localities, trade centers, 
and cities. 

I find no fault with Great Lakes transportation, which is efficient 
and economical transportation. I am in favor of maintaining that 
character of water transportation, but, as long as I am a member 
of the United States Senate, I shall oppose this ‘‘inland waterway trans- 
portation racket.’’ 

We members of Congress are pestered by waterway racketeers, 
as well as some earnest and honest people, who do not understand that 
not only to maintain but to extend the public subsidy given is un- 
economic transportation. These men appear before committees of Con- 
gress, purporting to represent farm organizations and appeal to farmers 
as being benefitted by ‘‘cheap river transportation.’’ I would not under- 
take to say that no case can be found where some individual farmer 
may have secured a slight benefit in the price of his grain because of 
subsidized river transportation, but I do make the flat declaration that 
farmers as a whole have not profited a cent by the billions of dollars 
spent on ‘“‘river improvement.’’ If traffic moving on the rivers had to 
pay all of the cost attached to river transportation, including the 
improvement and maintenance of the channel, no traffic of any con- 
sequence would move on the rivers. 

The inland waterway racketeers, individuals and organizations, 
hold out to the public the idea that it is getting some benefit from 
raids on the public treasury to make river navigation possible. The 
fact is that the bulk of tonnage moving on channels created with public 
money belongs to great corporations that own their own boats and 
move their own traffic. In most cases, the commodities so moved are 
sold to the public, not on a basis of lower river rates, but on a basis 
of the higher railroad rate. The great corporations pocket the dif- 
ference. This has been proved over and over again. The great oil com- 
panies, the great cement companies, the great steel companies, the 
great coal companies, move their own traffic on their own boats and 
barges and sell to the public, generally speaking, on a railroad rate 
basis. They take an additional profit because of what has been done 
with public money. 

I proclaim my belief here and now that a sound public policy 
would be one that imposed on all traffic using facilities created out of 
the public treasury tolls that would reascnably recompense the tax- 
payer for the money taken from him. If that were done, traffic would 
Move by the cheapest and best route. 


He said he knew that many of those in attendance were 
traffic managers for corporations that used inland waterway 
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transportation or for cities that wanted “favorable transporta- 
tion paid for out of the public treasury.” He said these could be 
expected “to take advantage of all the damn foolishness that 
their companies and cities and waterway improvement asso- 
ciations can induce the government of the United States to 
commit,” but he warned them against asking him “to vote 
to continue that damn foolishness.” He said he didn’t think 
they would ask him to do that, because “in their hearts” they 
knew he was speaking the truth. 

He was mystified, he said, at the attitude of some metro- 
politan newspapers. They, he said, condemned rackets and 
racketeers in local politics but advocated a waterway policy 
“more wasteful than any political machine their own cities have 
ever seen.” He said he found it difficult to make a distinction 
“between Tom Pendergast taking a million dollars out of the 
Kansas City treasury and Missouri River promoters inducing 
the United States to waste $200,000,000 on trying to make the 
Missouri River navigable.” 

“Tt can’t be done,” he said, and added that, even if it could 
be, “the benefits derived would be nothing in comparison to the 
money spent.” 

In S. 2009, he said, “for the first time in the history of the 
country, Congress is proposing equality of regulation on the 
various competing forms of transportation.” 

On the proposal that there should be some responsible body 
to pass on the necessity for added inland water transportation 
before more appropriations were made, he said such authority 
must be obtained before “an additional mile of railroad” could 
be built or before additional trucks were permitted on the 
highway. Anyone who wished, he said, could operate a boat on 
the river and, what was worse, “Congress goes on appropriating 
hundreds of millions of dollars for various waterway projects 
in the name of ‘cheaper transportation.’ 


“Before Congress appropriates any money for any water 
project, because of its transportation value,” he said, “ it should 
have a finding from the Interstate Commerce Commission that 
the additional transportation is necessary. The Commission can 
call on the army engineers through the War Department to 
advise as to the engineering feasibility, which would, of course, 
be a factor.” ’ 


Federal Funds for Local Use 


In extemporaneous remarks, preceding and supplementing 
his prepared talk, Senator Reed scored communities where 
there was a general denunciation of heavy government ex- 
penditures but a willingness to accept federal funds for local 
improvements. 

He also remarked on the excess of capital expenditures 
of the railroads “beyond what is needed for efficient transpor- 
tation.” Most of this came about, he said, because of the re- 
fusal of the railroads to cooperate among themselves and with 
others in the elimination of wasteful competition. 

He invited the league to appoint a small special committee 
to consult with him on S. 2009, now in conference. There 
would be no further hearings on the bill, he said, but he prom- 
ised to give such a committee all the time it wanted in personal 
consultation provided its members came in a national interest, 
and left their “petty local grievances and influences at home.” 

In concluding his address, he called for a standing vote of 
more than 1,000 persons present on the question of whether or 
not they felt the first duty of the government in transportation 
to be the formulation of a sound national transportation policy, 
“leaving the details to be worked out later.” Apparently every- 
one in the room stood up in favor of the proposition. 


Legislative Committee 


The afternoon session was given over mainly to the report 
of the legislative committee, submitted by J. B. Keeler, assistant 
general traffic manager, Koppers Company, Pittsburgh, Pa., 
chairman. The report grouped matters of legislation on which 
the league had already taken positions for or against and told 
about the developments in each case. Among those to which the 
league had expressed opposition were various bills seeking to 
equalize interterritorial freight rates; one providing that the 
consignor should not be liable to the carrier for freight charges 
where consignor and consignee were the same and the carrier 
had been notified in writing to deliver shipment to another 
party who was the beneficial owner of the property; the so- 
called railroad reorganization court bill, and a bill providing 
for the establishment of an administrative court to hear appeals 
from orders of administrative agencies. 

The committee would continue to carry out the league’s in- 
structions in opposing those bills if and when they became 
active, the report said; it would also continue its opposition 
to bills seeking to limit the practice before government agencies 
to licensed attorneys at law. On the latter matter Clare B. 
Tefft, manager, transportation-foreign trade department, 
Toledo, O., Chamber of Commerce, raised the question as to 
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whether league counsel would render aid in pending legislation 
to interpret a new statute limiting practice before the Ohio com- 
mission to lawyers and employes of firms interested in the 
litigation. Mr. Burchmore replied that it was his understanding 
that the league’s position was in defense of the dual practice 
of lawyers and laymen before the Interstate Commerce Com- 
mission as a principle for application in practice before other 
bodies. He said he did not see where the Ohio statute con- 
trovened that practice and that he did not think the league 
ought to get into a purely interpretative proceeding over a 
statute that was already law. 

The second part of the report told about developments 
with reference to legislation the committee was charged to 
support. It included the so-called through routes bill, which 
would permit the establishment by the Commission of through 
routes regardless of the short-hauling of any participating 
carriers, still pending, and the provision in the House version 
of S. 2009 for the repeal of land grant bills. On both these mat- 
ters the committee recommend continued support of the league. 
It also reported, as information, developments is legislation de- 
signed to relieve the railroads of undue financial burdens in the 
building of bridges over navigable streams, and providing for 
appeals from negative orders of the Commission. The parts of 
the report, covering opposing and supporting action already 
taken by the league, were adopted. 

With reference to a pending bill that would prohibit dis- 
criminatory practice in the granting of transit privileges, the 
committee said, its membership was split in opinion but a 
majority felt it ought to be opposed on principle. 

“It is the thought of your committee that this bill falls 
into the category of statutory rate-making and on the principle 
should be opposed,” the report said. It asked the league to go on 
record with such opposition. The recommendation was adopted. 

The report also recommended that the league oppose legis- 
lation designed to regulate drastically or eliminate railroad 
holding companies. It pointed out that the only position the 
league had theretofore taken was in favor of the regulation of 
holding companies “insofar as they affected the commission’s 
consolidation plan.” Its recommendation was adopted. 

It also asked the league to go on record in opposition to 
a bill proposing the assessment of rates on cotton on the basis 
of the amount of space occupied, the density of the bale and 
the manner of protection. This, it said, was legislative rate- 
making. The league adopted the committee’s recommendation 
to oppose the legislation. : 

Another bill in opposition to which the league went on 
record, at the recommendation of the committee, was H. R. 
7170, providing for the inspection by railroads of all property 
accepted for shipment. Such a law, said the committee, would 
create a “presumption that the goods were received in good 
condition if damage occured of such nature that it could have 
been discovered by the carrier in the exercise of reasonable 
diligence at the time the property was accepted and if the 
damage was not specifically noted on the bill of lading or the 
receipt given by the carrier.” 


The report mentioned, for information only, a number of 
other legislative proposals which, it said, were under considera- 
tion by other league committees. These included legislation for 
the regulating of forwarding companies, for super-highways, 
for postalized passenger fares, for the consolidation of less- 
carload shipments, for the reorganization of the Commission, 
and for waterway tolls. S. 2009 would also come before the 
meeting in the report of another committee, it said. 


The report as a whole was adopted. In that action, as well 
as in the action on the individual recommendations, the league 
followed the recommendations of the executive committee. 

The aeronautics committee report, presented by W. C. 
Newkirk, manager, traffic department, Louisville Board of 
Trade, chairman, was outlined developments in aviation in the 
year just passed and the work of the Civil Aeronautics Au- 
thority. It was for information only and was accepted. 


Senate Resolution 146 


Reporting as chairman of a special committee, Senate 
Resolution 146, calling for an investigation by a Senate sub- 
committee of the entire matter of merchandise freight with 
the mandate to make recommendations at the next session of 
Congress on the pooling of such freight and the regulation of 
freight forwarders, Mr. Keeler outlined a questionnaire his 
committee had sent to members of the league in an endeavor 
to ascertain what the position of the league should be. On 
the basis of the replies to that questionnaire, the committee 
made the following recommendations: 


That your committee be instructed to: 

1. Convey to the sub-committee to which S. R. 146 has been re- 
ferred the views of the league that hearings on the resolution should 
be, if not entirely abandoned as to other than the question of forwarder 
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regulation, at least should be indefinitely postponed as to those other 
phases, 

2. That, if the committee decides to proceed with the hearing, your 
committee be authorized to appear thereat and present a resume of 
the views of the league as developed in the questionnaire and generally 
outlined in the report. 

3. That your committee be further authorized to present the follow- 
ing as being the views of the league: 

(a) That forwarders have a definite place in the present transpor- 
tation set-up and that shippers as represented by the league are un- 
willing to forego the benefits of the services offered by forwarders pend- 
ing experiments with other systems of methods of handling merchandise 
or less-carload shipments. 

(b) That the league believes material savings to carriers in the cost 
of transportation and improvement in less-carload service can be ef- 
fected through pooling or other arrangements voluntarily worked out 
by the carriers but is opposed to compulsory pooling either by Con- 
gressional or Commission action and that the league questions the ad- 
visability of any national pooling system from which competition be- 
tween rail carriers would be eliminated. 

(c) That the league reiterates its previously announced position 
that forwarders should be regulated. 

(d) That your committee be further instructed to give study to the 
precise form of ‘regulation that should be applied to forwarders and 
that its views be submitted to the special committee on the railroad 
situation and after approval by that committee be transmitted to the 
appropriate Congressional committee. 


The report of the committee was adopted after the meet- 
ing had ratified the action of its president in the appointment 
of the special committee on the subject. 


Demurrage and Storage 


At the evening session, W. A. Moore, general traffic man- 
ager, New Jersey Zinc Company, New York, reported as chair- 
man of the car demurrage and storage committee. He told 
about the success of the committee in its negotiations with the 
A. A. R. committee in getting the liberalization of the demur- 
rage and storage rules, especially with reference to the lower- 
ing of the penalty charge from $5.50 to $3.30 a day, the length- 
ening of the free time for the loading and unloading of cars 
to 72 hours, and the elimination of Sundays and legal holidays 
as the fourth debit day under average agreements. These lib- 
eralizations, unfortunately, had been withdrawn by the A. A. R. 
when the demand for cars indicated the possibility of future 
shortages, the report said. 

A question from the floor as to when it would be possible 
to renew the demand for those liberalizations, in view of the 
fact that there were already signs of a falling off in carload- 
ings, brought a reply from Mr. Moore that the withdrawal 
was in the nature of a suspension, and that the committee 
might be relied on to renew the matter as soon as the time 
seemed right. 

That part of the report, and other parts, including one 
in which it reported the unwillingness of the railroads to ex- 
empt Saturdays from demurrage, because of the fact that sur- 
veys on individual railroads indicated that most plants still 
loaded and unloaded cars on that day, were for information 
only. So also was a report of developments in the matter of 
demurrage penalties under strike conditions as outlines in the 
so-called Chrysler cases. Those parts of the report were ac- 
cepted as information. 

A long discussion arose over a change proposed by the 
A. A. R. committee in Rule 9. It would amend the language 
of Section B so as to make credits earned under average agree- 
ments on cars loaded in intraplant switching service inap- 
plicable against debits accruing on cars handled in other serv- 
ices. It also provided 48 hours’ free time each for the loading 
and unloading of cars in intraplant service. The executive 
committee, in view of the committee’s statement that it had 
not had sufficient time to study the proposal, had recommended 
that the matter be referred back to the committee for con- 
sideration without instructions. 


J. H. Brown, manager of the transportation department, 
Chicago Board of Trade, said he thought the rule ought to be 
accepted or rejected by the meeting. The matter had been on 
the league’s docket for twelve years, he said. For Moore’s 
motion that the executive committee’s recommendation be 
adopted, there was a substitute motion from the floor that the 
proposed rule be accepted. After considerable debate, the sub- 
stitute motion was lost and the original motion adopted. 


Highway Transportation Committee 


The report of the highway transportation committee, L. 
F. Orr, traffic manager, Pet Milk Company, St. Louis, Mo., 
chairman, evoked the bitterest debate of the meeting up to 
that point. The argument came on the proposal that the league 
should reaffirm its earlier position about applying the Shreve- 
port principle to motor freight transportation. The committee 
itself had recommended that the league “continue to advocate 
that the Commission be given the same authority, over intra- 
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November 25, 1939 


state motor carriers’ operations that it now has over such rail 
operations under Section 13 of Part I of the act.” The ex- 
ecutive committee, according to Mr. Orr, had changed that to 
recommend that the league reaffirm its position to “protect 
intrastate shippers against discrimination in a manner similar 
to that provided by the act against the railroads.” Mr. Orr 
moved the adoption of the executive committee’s recommenda- 
tion. 

The debate in opposition was led by W. T. Ott, traffic 
manager of the Kraft Cheese Company, Chicago, who offered 
a substitute motion putting the league on record as opposed to 
the extension of the Shreveport principle to truck transporta- 
tion in view of the “unsettled state of motor carrier rates and 
principles.” That motion was lost on a division of 39 for and 
52 against. There was then a motion to table the Mr. Orr’s 
original motion, which was also lost. Mr. Orr’s motion was 
then adopted. 

It was then discovered that the motion did not state the 
position of the league as taken at the 1935 annual meeting. 
There was a vote to reconsider and the motion was restated to 
say that the league reaffirmed its position that the Shreveport 
principle should be made to apply to truck transportation. 

Mr. Fenske then arose with a substitute motion that the 
league rescind its 1935 action and seek no further regulation 
of intrastate motor carrier transportation by the Interstate 
Commerce Commission. 

Although this motion was in general agreement with the 
earlier Ott motion, which had been defeated, and in direct dis- 
agreement with the Orr motion, which had been adopted, it 
was adopted on a vote of 57 to 41. 

The report of the highway transportation committee rec- 
ommended that the committee be authorized to appear at 
truck classification hearings to advocate classification ratings 
based primarily on the cost of service; that the league reaffirm 
its position in favor of legislation giving shippers routing 
power over their truck shipments, and that it advocate author- 
ization of the Commission to exempt from the motor carrier 
act “intrastate operators engaged in interstate commerce wher- 
ever such exemption will not be an important interest within 
the policy of the act.” These recommendations had the sup- 
port of the executive committee and were adopted. 

The report told of the failure of the committee to persuade 
the railroads to join in the development of a bill of lading to 
be used interchangeably by motor carriers and rail carriers. 
It recommended that the league file with the Commission a 
petition for an investigation of both the truck and rail bill 
of lading forms and the prescription of a uniform form for use 
by both. The recommendation had the approval of the ex- 
ecutive committee and was adopted. 


As chairman of a highway transportation sub-committee, 
Mr. Ott reported on efforts, so far unsuccessful, to eliminate 
payment for motor carrier tariffs, and on progress made in 
several states toward making uniform truck size and weight 
requirements. The report was for information only and was 
accepted. 

So also was another highway sub-committee report, made 
by Mr. Cooke. It covered developments in highway safety and 
told of the Commission’s proceedings in MC-28, the qualifica- 
tions and hours of service case. 

The highway transportation committee report as a whole, 
as amended, and including the sub-committee reports, was 
adopted. 


Mr. Orr also reported briefly for the special committee on 
the conference on national transportation, saying that several 
meetings of the conference had been held, but that “unsettled 
conditions continued to prevent definite accomplishments.” The 
report was for information and was accepted. 


Carl Giessow, director of traffic, St. Louis Chamber of 
Commerce, reported for N. W. Ford, chairman of the special 
committee on the jurisdiction of the highway transportation 
committee. The committee had been studying the problem of 
overlapping committee jurisdiction in the league for two years, 
the report said, and it now recommended that functions of the 
highway committee having to do with bills of lading be trans- 
ferred to the league standing committee on bills of lading; that 
matters of motor freight loss and damage claim prevention be 
allocated to the standing committee on that subject, and that 
matters having to do with motor carrier contracts; highway 
regulation, taxation and safety; highway rates classifications 
and tariffs, and motor carrier legislation and the administra- 
tion of the motor carrier act be assigned to new sub-committees 
of the highway transportation committee to be created by the 
league. The executive committee approved the transfers of func- 
tions recommended by the report but took the position that the 
highway committee should be permitted to create its own sub- 
committee. Its recommendations were adopted. The executive 
committee also differed with the special committee in its recom- 
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mendation that matters of truck transportation demurrage and 
storage should be taken over by the present standing committee 
on car demurrage and storage. The executive committee said the 
matters ought to be left with the highway transportation com- 
yea for the present at least. Its view was adopted by the 
eague. 

Mr. Brown, reporting as chairman of the committee on 
finance and auditing and for Mr. Campbell, as treasurer, said 
that the income of the league in the fiscal year just ended had 
been $45,756.52 and its disbursements, including the purchase of 
$7,500 in government bonds, $45,156.78. Since 1935, he said, 
the league had shown a surplus each year. Its present net worth 
was $83,000, he said. Both reports were accepted. 


Opposes Water Regulation 


The highlight of the final session of the league’s annual 
meeting, the morning of November 22, was the reaffirmation 
by the league of its position in opposition to the regulation of 
water carriers, arrived at, after long argument and an involved 
parliamentary tangle, by a vote of 68 to 65. The vote d‘d not 
come on the question directly, but on a substitute motion, 
replacing one calling for the acceptance of the recommenda- 
tions of the inland waterways committee opposing H. R. 4307, 
which calls for the setting up of a board consisting of two 
members of the Maritime Commission, two of the Interstate 
Commerce Commission, and a fifth member to be appointed 
by the President, to make studies and recommendations on 
the establishment of joint rates between rail and water carriers 
and the elimination of destructive and wasteful competition 
between them. The committee asked the league to oppose 
the House resolution as coming “squarely up against the action 
heretofore taken by the League, namely, opposition to any 
further regulation of inland waterway transportation.” 

The substitute motion was to place the League on record 
as rescinding its previous action on the question and as declaring 
itself in favor of the regulation of water transportation along 
the general lines proposed in the House version of S. 2009. The 
views expressed by those in favor of the substitute motion 
were that there was inconsistency between the position of the 
League in opposition to water regulation, on the one hand, and 
in favor of equality of regulation among transportation facili- 
ties on the other. While the League had not put itself on record 
formally in the latter respect, it was pointed out, that was its 
general view and one that had been used in its arguments in 
favor of the motor carrier act. 

Opponents of the substitute motion, including F. S. Keiser, 
traffic commissioner of the Duluth Chamber of Commerce, 
chairman of the inland waterways committee, and C. E. Childe, 
chairman of the traffic committee of the Mississippi Valley Asso- 
ciation, pleaded for the continued freedom of water transporta- 
tion from the regulations which they said had not done the 
railroads or the trucks any good, and insisted that waterway 
regulation would inevitably result in increases in water rates. 

As originally proposed, the substitute motion said nothing 
about the house version of S. 2009. It was pointed out, however, 
that the general lines of the water transportation regulation 
contained in that bill were parallel with the general lines 
of existing rail and truck regulation and that, since the league 
thought, generally, that that regulation was good, it ought to 
favor similar regulation for the waterways. There was some 
argument as to whether the House bill as it stood offered 
sufficient protection against restrictive regulation to Great 
Lakes transportation, but the amendment, “along the general 
lines” of the House bill, was adopted after which the amended 
substitute motion was lost by the division already noted. 

The question then reverted to the original motion, to oppose 
H. R. 4307, which was adopted. 

Other recommendations of the waterways committee, that 
the League take no action on H. R. 7, the Chicago water diver- 
sion bill, as sectional in character, and that it oppose H. R. 
6369, providing tolls for the use of locks on rivers, were adopted. 
Both of them, as well as the committee’s recommendation on 
H. R. 4307, had the approval of the executive committee. The 
report as a whole was adopted. 


Action on S. 2009 

The report of the waterways committee came before the 
meeting after recommendation of the special committee on the 
railroad situation had been tabled so that the League’s position 
on waterways could be determined before it gave instructions 
to its committee on action to be taken in S. 2009. After the 
waterway matter was disposed of, consideration of the special 
committee report was resumed. 


As part of the presentation of that committee, Mr. Burch- 
more discussed the proposed codification of the transportation 
law in the Senate version of S. 2009. He said the general idea 
of a codification of laws was that it should be merely a 
restatement of existing laws in more logical form and order, 
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but that the Senate bill made very definite changes in what 
were now Parts I and II of the act, aside from the fact that it 
included the regulation of water carriers. Some of these 
changes he pointed out, such as the provision of Section 1 
of the bill that the Commission should take into consideration 
in the regulation of transportation the wages and working 
conditions of employes as arrived at through collective bar- 
gaining, the extension of the power over rates over contract 
carriers in Section 4, and the provisions of Section 19 which 
would give the Commission power to inspect books, records and 
correspondence of shippers in its investigations. 

Mr. Day, chairman of the special committee, said the 
committee had two proposals to present. The first was that 
the League go on record as opposing the codification of Parts 
I and II of the act as it stood at present, as supplementing 
action taken at the spring meeting opposing the proposed codi- 
fication as it stood at that time. Second, he said, the com- 
mittee wanted authority to prepare, with the help of counsel, 
a brief or document to be presented to the conference com- 
mittee now considering S. 2009 and to such others it might 
think wise, putting forth the League’s view in opposition to 
the codification and to such other parts of the proposed bills 
as were contrary to views theretofore expressed by the League. 
He said he was hopeful that the committee might still have 
opportunity of making an oral presentation, either to the 
conference committee, or to individual members of it, especially 
in view of what Senator Reed had said the day before. If such 
an opportunity presented itself, he said, he thought the author- 
ity vested in the committee at present was broad enough to 
cover the matter. 


In view of the discussion preceding the action on the 
waterway committee report, Mr. Burchmore said he thought 
the committee need not confine itself, in its brief or possible 
oral presentation, to the bare statement that the League was 
opposed to water transportation regulation. If it appeared 
that a bill providing for such regulation was inevitably to be 
made law, he said, he thought the committee had sufficient 
authority to say what ought and ought not be in it. 

The recommendations of the committee, which had the 
approval of the executive committee, were adopted. 


Other Committee Reports 


Reporting for the diversion and reconsignment committee, 
R. V. Craig, traffic manager, Allied Mills, Chicago, asked the 
League to approve a new three-way reconsignment rule, modi- 
fying one originally proposed by the carriers, designed to 
prevent diversion and reconsignment at out-of-line or back- 
haul points where the rates were higher than to the final 
destination. The executive committee had approved the recom- 
mendation and it was adopted. The report also told of progress 
made in getting a reduction of the minimum weight under 
paragraph (a) of Rule 5 of the rules from 24,000 to 15,000 
pounds and of the withdrawal from the docket of the railroad 
tariff simplification committee of the subject of the simplifica- 
tion of diversion and reconsignment tariffs. These parts of the 
report were for information only. The report as a whole was 
adopted. 


W. J. Williamson, traffic manager, Sears Roebuck and 
Company, Chicago, chairman of the classification committee, 
reported on the proposed liberalization of Rule 10 of the classi- 
fication, the mixed carload rule. The official and southern rail- 
roads favored the modification, he said, but the matter was still 
before the western railroads. That part of the report was of 
progress only. Although the committee had at first thought it 
might ask for permission to file a brief with the committee of 
the railroads entrusted with the simplification of the classifica- 
tion, it had eventually decided that the matter was too 
controversial and that individual members had best make 
individual presentations. The executive committee agreed 
on the point, the report said, so no action was necessary. 
Other things that required no action was the proposal to 
raise the minimum freight charge to $1, later withdrawn by 
the railroads, and the proposal to give the railroads a leeway 
of one foot in the furnishing of cars of specified length, dis- 
approved by the Western Classification Committee. The ques- 
tion of the revision of Rules 24 and 34 of the classification, 
forbidding the placing of two-for-one cars at different points 
or at different times, was referred back to the committee for 
the drafting of a new proposal for submission to the railroads. 
That action was taken on the recommendation of the executive 
committee. The report as a whole, as amended, was adopted. 


The only thing contained in the report of the intercoastal 
and coastwise transportation committee report, presented by 
J. K. Hiltner, traffic manager, United States Pipe and Foundry 
Company, Burlington, N. J., requiring action by the League 
was the question as to how the committee should proceed in 
Maritime Commission matters that were broadened in scope 
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after the committee received its authority. After some dis. 
cussion, it was decided that the committee might retermine 
its action by correspondence with the members who might 
be affected by the changes in each particular case. 

H. A. Hollopeter, traffic director, Indiana State Chamber 
of Commerce, Indianapolis, as chairman of the rate con- 
struction and tariffs commission, asked that the League go 
on record as opposed to the shortening of the 30-day period 
required at present for the filing of tariffs. The League took 
that position with the approval of the executive committee. 
Much of the report had to do with the questions arising 
under the Commission’s class rate investigation, Docket 28300, 
Under that head, the committee recommended approval by 
the League of the establishment of quantity rates, in multiples 
of 500, 10,000, 15,000 and 20,000 pounds, “to any reasonable 
extent,” and for the establishment and maintenance of “reason- 
able allowances” to shippers performing their own pick-up 
and delivery services on rates including those services. The 
recommendations, with the approval of the executive com- 
mittee, were adopted. The committee had recommended that 
the League approve a standardization of classes and _ their 
rate percentages to first class in all territories, but the execu- 
tive commission tabled the recommendation. The action of 
the executive committee was ratified by the meeting. The 
report as a whole, as amended, was adopted. 

J. H. Donnell, manager, Tampa, Fla., Traffic Association, 
reported for the committee on passenger transportation. He 
said the efforts of the committee to get a restoration of con- 
vention fare concessions had failed and he asked that the 
subject be stricken from the committee’s docket with leave 
to reinstate if conditions seemed to warrant. The recommenda- 
tion, which had the approval of the executive committee, was 
adopted. 

In view of the fact that the House resolution requiring 
the Commission to investigate the Hastings postalized fare 
plan would probably, if adopted, result in adverse recommenda- 
tion by the Commission, the committee expressed the opinion 
that the League need take no action. However, its report added, 
should Congress ignore such a recommendation from the 
Commission and bring up the plan for a “vote on its merits,” 
it asked that the committee or some one else appointed by the 
League’s president be authorized to appear at Congressional 
committee hearings in opposition. The recommendation, ap- 
proved by the executive committee, was adopted. The report 
as a whole was also adopted. 

At the opening of the session, there having been no addi- 
tional nominations for office, the entire slate put up by the 
nominating committee on the day before, was elected on a 
unanimous ballot. 

The session closed with the adoption of a series of 
committee reports, all of which were for information or of 
progress and none of which required any affirmative action. 
These included the postal service committee, W. J. Bailey, 
general traffic manager, West Virginia Pulp and Paper Com- 
pany, New York, chairman; the special committee on fibre 
containers for export, C. D. Roxby, general traffic manager, 
Nestle’s Milk Products Company, New York, chairman; the 
special committee on embargo rules and regulations, E. B. 
Smith, director of traffic, General Mills, Inc., Minneapolis, 
chairman; the special committee on the fourth section, read 
by L. P. Siddons, Holly Sugar Corporation, Colorado Springs, 
Col., in the absence of J. P. Haynes, chairman; the bill of 
lading committee, read by Mr. Lacey in the absence of E. S$. 
Gubernator, general traffic manager, Lehigh Portland Cement 
Company, Allentown, Pa., chairman, and the export and import 
traffic committee, read by J. W. Bingham, Corn Products Re- 
fining Company, Chicago, in the absence of A. J. Kelly, treas- 
urer, D. C. Andrews, Inc., Chicago, chairman. 

R. C. Stoelting, traffic manager, Eli Lilly and Company, 
Indianapolis, chairman of the membership committee, reported 
an increase in the membership of the League of 14 since the 
spring meeting in Washington. It was reported that there were 
335 members of the League registered at the meeting. 


Board and Executive Committee Meetings 


The newly elected board of directors met immediately 
after the close of the League meeting and elected H. J. Wagner 
chairman. It then selected the following to serve on the execu- 
tive committee: 


W. P. Libby, H. D. Rhodehouse, C. R. Seal, H. J. Wagner, R. C. 
Fulbright, E. A. Jack, J. W. Bingham, C. B. Tefft, A. C. Schier, J. P. 
Haynes, R. V. Craig, F. A. Doebber, F. J. Dowd; W. A. Moore, L. Z. 
Whitbeck, A. J. Sevin, R. A. Stiegler, A. G. T. Moore, F. B. Townsend, 
W. E. Maloney. 

After the board meeting, the new executive committee 
met and elected T. C. Burwell chairman. The executive com- 
mittee consists of the men mentioned above, the president, 
vice-president, treasurer and regional vice-presidents of the 
League, and the chairmen of its standing committees. 
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November 25, 1939 


RAIL PENSION DATA 


By choosing to receive a reduced annuity an applicant for 
an annuity under the railroad retirement act may provide an 
annuity for his wife after his death, says the Railroad Retire- 
ment Board. Such a choice is known as a joint and survivor 
election. Several decisions with regard to election of a joint 
and survivor annuity have been made by the board, which 
adds: 


The presence of the wife in an institution does not preclude the 
making of an election in her favor, according to a decision by the gen- 
eral counsel. It means that the survivor annuity, if and when due, will 
be paid to a duly appointed guardian. 

Whether an individual may revoke an election made under the 1935 
act, by communicating another election after January 1, 1938, may de- 
pend on the validity of the latter communication. If an individual, be- 
cause Of poor health, will not be able to substitute option C of option 
B elected under the 1935 act, he may retain option B even after con- 
frmation of option C, because the change of beginning date necessary 


to give effect to option C was conditioned upon proof of health being 
satisfactory 


If an individual revokes an election made under the 1935 act, no 
effect can be given to a confirmation form filed in 1938 unless the be- 
ginning date of his annuity is changed to concur therewith. 

The 1937 act, however, does not permit revocation of an election. 
Consequently, once an election is made under section 4 of this act, its 
revocation cannot be permitted. For the election to be made, the indi- 
yidual must have had knowledge of the transaction. However, the fact 
that an individual feels that his current annuity is not sufficient is not 
grounds for holding that he did not have knowledge of the nature of the 
transaction. 

If, however, the board is convinced that the election is made with- 
out full knowledge of the essence of the transaction, the original claim 
may be recertified as a single life annuity. 

In an instance in which an individual desired to show he had no 
opportunity to change a previous communication for an election be- 
cause his wife had withheld a communication in respect to it from the 
board, it was held that this was not a ‘“‘special and unusual circum- 
stance."’ Consequently, the election must be regarded as having been 
established conclusively. 


It may be noted that a widow receiving a survivor annuity will not 


be deprived of any annuity by reason of compensated service she may 
perform. 


RAIL UNEMPLOYMENT INSURANCE 


Seasonal layoff of maintenance of way employes in all 
parts of the country except the south has resulted in a marked 
increase in the number of applications for certificates of benefit 
rights under the railroad unemployment insurance act filed 
with the Railroad Retirement Board. 

In the week ended November 10, said the board, 5,146 
applications were received, the highest number received in any 
week since the week ended August 5. In the week ended No- 
vember 3 there were 2,803 applications. Unemployment insur- 
ance claims received in the regional offices the week ended 
November 10 totaled 17,728. In that week certifications for 
benefit payments were made amounting to $205,924, an aver- 
age of $14.96 each certification. 


AIR EXPRESS INCREASE 
Air express in the United States increased 18 per cent in the 
number of shipments handled and 17.1 per cent in gross revenue 
in September of this year over September, 1938, according to 


a statement by the air express division of the Railway Express 
Agency. 


AIR TRAFFIC CONTINUES TO RISE 


Air passenger traffic in October again broke all records 
with an increase of 1.59 per cent over September, the previous 
high month. Total revenue passenger miles flown in domestic 
service in October was 70,221,520, according to the Air Trans- 
port Association, 36.75 per cent over the total of 51,350,752 
fown in October, 1938. The total for the first ten months 
of 1939 was 551,690,650 revenue passenger miles, 38.85 per 
cent over the 397,322,853 flown in the first ten months of 1938. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has postponed from No- 
vember 22 to November 27 hearing before Examiner Frank A. 
Law, Jr., at the Roosevelt Hotel in New York on an investiga- 
tion into the relations between Marquette Airlines, Inc. and 
American Airlines, Inc. The investigation is to determine (1) 
Whether there are any contracts, agreements by and between 
the two lines that are adverse to public interest and in violation 
of the law, (2) whether there are any matters pertaining to such 
contracts or agreements that require further action by the 
Authority, and (3) whether there are any relations or common 
control.directly or indirectly between the two lines. 

A hearing before Examiner Law, set for November 27, on 
the application of Uraba, Medellin & Central Airways, Inc., for 
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a permanent certificate of convenience and necessity to operate 
between Christobal, Canal Zone, and Medellin, Columbia, with 
intermediate stops at Balboa, Canal Zone, and Turbo, Columbia, 
has been postponed indefinitely. 


LIMITING TRUCK OPERATIONS 


A proposed model bill on limiting truck operations over 
week-ends and holidays in peak travel seasons was_ sent 
back to the highway and legislative committee of the American 
Automobile Association at the closing session of its annual con- 
vention at the Mayflower Hotel in Washington, D. C. This 
action was taken after John Lawrence, general manager of the 
American Trucking Associations, Inc., and R. W. Peterson, 
chairman of the Wisconsin Public Service Commission, had 
debated the question of whether week-end and holiday limita- 
tion of truck operations should be made compulsory, and the 
convention had considered the proposed model bill for such 
limitation. 

Mr. Lawrence, who took the negative position in the argu- 
ment, departed from his subject briefly to criticize again the 
“blanket indictment” of the trucking industry made by Secretary 
of Interior Harold L. Ickes at earlier convention sessions (see 
Traffic World, November 18). Calling Secretary Ickes a “hu- 
morist,” Mr. Lawrence said that his statement on trucks was 
nothing more than a “comic interlude” in the business sessions 
of the A. A. A. 

In his arguments in his debate with Mr. Peterson, Mr. 
Lawrence contended that the proposal for elimination of truck 
traffic outside of municipal areas on week-ends and holidays 
denied the shipper the option of selecting the agency through 
which he could serve the consumer more economically and ex- 
peditiously. Such action, he insisted, would discriminate against 
one agency of transportation in favor of another. 

Before any definite bills or proposals to restrict traffic were 
approved, Mr. Lawrence recommended that the following points 
should be considered: (1) whether such steps were in fact a 
safety measure or a move to aid one form of transportation 
at the expense of another, (2) its effect on the consumer, (3) 
its effect on industry and agriculture, (4) its effect on the 
state’s income from motor vehicle taxes, and (5) the possibility 
of intelligent cooperation in solving this problem jointly around 
the conference table. 

“Motor trucks are on the highways on Saturday after- 
noons, Sundays and holidays, not because their owners prefer to 
have them there on those days,” Mr. Lawrence said. “The con- 
trary is true. The motor truck owner avoids as far as possible 
—— of his vehicles on the road, at peak periods of 
traffic.” 

Because of additional operating expenses entailed in operat- 
ing during such periods, trucking companies have taken volun- 
tary steps toward elimination of all but essential truck move- 
ments during peak periods of passenger car traffic. 

Taking the affirmative side of the argument, Mr. Peterson 
pointed out that Wisconsin had pioneered in the field of week- 
end truck regulations and predicted that all states ultimately 
would adopt similar restrictions. He recommended that such 
control should be placed in the hands of a regulating body rather 
than with the legislature. 

“A commission given the authority to issue rules and orders 
can do it much more readily and can meet changing circum- 
stances on short notice, with the end in view that justice can be 
administered most fairly to all,” Mr. Peterson said. “Legisla- 
tures do not meet often enough to make necessary changes and 
corrections. Besides, from experience, I can say that legislatures 
are sometimes cumbersome bodies, oft-times engaged in legal 
log-rolling which prevents the enactment of the desired results.” 

Pointing out the results in Wisconsin from restrictions 
imposed, Mr. Peterson observed that the trucking industry has 
gone from a seven-day week to a five or six-day week. 

“Because of this our purpose has been accomplished,” he 
said, ‘and I am of the firm belief that some of the through 
highways are again going to be open to unrestricted traffic. 
During the unrestricted season less than 25 per cent of the truck 
traffic formerly on restricted highways, prior to the order, now 
use the highways over the week-end.” 

The convention at its closing session pledged itself to 
support land acquisition programs designed to provide adequate 
rights-of-way for future highway programs; reiterated its 
opposition to toll highways; criticized “inflationary” highway 
cost theories advanced by railroads, and urged cooperative 
programs to expedite construction of the Pan American and 
Alaskan highways. 

Thomas P. Henry, of Detroit, Mich., was reelected president 
by acclamation for his seventeenth term as chief of the national 
motoring body. Other officers elected were: John H. Wright, 
Jamestown, N. Y., first vice-president; John R. Bentley, Cleve- 
land, O., second vice-president; John A. Rupp, Allentown, Pa., 
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third vice-president; Senator Robert R. Reynolds, Asheville, 
N. C., fourth vice-president; Sam W. Burchiel, Providence, R. L., 
fifth vice-president; Arthur H. Breed, Oakland, Calif., sixth 
vice-president; D. H. Lewis, Buffalo, N. Y., seventh vice-presi- 
dent; John L. Young, Cleveland, O., secretary, and Corcoran 
Thom, Washington, D. C., treasurer. 

The automobile industry has never accepted talk of satura- 
tion, according to Pyke Johnson, executive vice-president of the 
Automobile Manufacturers’ Association. 

“We cannot see ahead any point at which a maximum 
utilization of the motor vehicle will have been established; at 
which we can relax and accept a static condition in which all 
wanted facilities are provided,” said he in remarks before 
the American Automobile Association. 

“Better cars mean more cars on the road; more cars on 
the road demand better highways; better highways call out 
greater mileage of driving; we face a spiral ascent whose end 
is not in sight, but whose maintenance requires both improving 
product and expanding opportunity for its use. 

“It is the only formula this industry knows to assure a 
volume of sales, tomorrow and ten or twenty years from now, 
sufficient to support the tremendous investment of capital and 
manpower which is represented in the motor field. 

“Looking at the highway plant we have today, and the 
number of vehicles that are it, we may well dwell upon one 
fact: We would not have these roads nor these cars if they 
were solely, or even primarily, employed for pleasure. 

“High as the American standard of living is, it could not 
support as many billions of dollars for expenditures on roads 
and vehicles if there were not a large element of business use 
—whether commercial or personal in character. 

“If today, 91 per cent of American passenger mileage is, 
as we learn, reeled off in motor vehicles, it must be clear that 
this is primarily movement with a purpose. 

“Even the motor truck, fervently denounced as it often 
is by you and me when we get behind a big one or a slow one, 
looks different when we consider that more than one-quarter 
of the country’s road revenues are paid by trucks—that the 
taxes they paid last year would have built 10,000 miles of road; 
or looked at another way, that the taxes they paid amounted 
to between $700 and $1,000 for every mile of road in the 
country’s state highway systems. 

“Time and tolerance then are the two great qualit’es that 
are required in our highway situation, whether the irritation 
arises from a motor truck or from the still larger number of 
slow passenger cars we follow on the road. 

“Time that the road builders may provide the facilities. 
Time that the manufacturers may further improve their prod- 
uct. Tolerance for the truck driver who is making a living 
performing a service that the public demands.” 


Indignation at Ickes 


A wave of indignation appeared to have spread through the 
trucking industry this week as a result of remarks made by 
Secretary Ickes before the American Automobile Association. 
In this address, Mr. Ickes declared that trucks should be barred 
from highways over week-ends, that transportation of new 
automobiles on the highways should be stopped, and attacked 
truck drivers as being “lords of the highways.” 

Trucking interests in all parts of the country addressed 
letters and telegrams to the American Trucking Associations, 
Inc., in Washington, attaching newspaper clipping about Mr. 
Ickes address. Some sent letters of protest directly to Mr. Ickes 
and others to President Roosevelt as well as to Mr. Ickes. 
Copies of these were sent to the American Trucking Associa- 
tions. 

Many of the protests in particular were directed at the 
part of Mr. Ickes’ address, in which he said he had promised 
himself “the pleasure of driving down a truck-infested road in 
the biggest armored car I can find and bumping these pests 
from the road, regardless of where they may light.” Many 
others took issue with Mr. Ickes’ attack on the truck drivers. 
The latter called attention to the efforts being made by truck- 
ing interests for safely on the highways and pointed out that 
the truck drivers were far from being reckless. 


Typical of the letters addressed to Mr. Ickes was one dis- 
patched by John A. Woodward, president of the Rhode Island 
Truck Owners Association, copies of which were sent to Presi- 
dent Roosevelt and to the A. T. A.: 

It did not seem possible that a man in your high position in these 
United States could make such scurrilous remarks about one of the 
nation’s leading industries. 

Did you know, sir, that the trucking industry employs three and 
one half million persons? 

Did you know that there are 48,492 communities with a total popu- 
lation of almost eight million persons whose sole means of freight 
transportation is the motor truck? 
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Did you know that the trucking industry pays more than $415,000,0 
annually in special taxes alone, over and above regular business taxes» 

Your remarks wherein you stated that you would like to take ap 
army tank and push the trucks off the road were puerile to the nth de. 
gree. I know that there would be many truckmen glad to engage jp 
such a duel with you. 


W. T. Wolfe, of L. & L. Freight Lines of Jacksonville, Fla, 
had the following view to express in a letter written directly 
to President Roosevelt: 


Mr. Ickes’ remarks seem to be a throwback to our great grand. 
fathers’ day when some of our alarmed farmers wanted to shoot the 
iron horse for frightening old Dobbin on the same highways; and his 
statement does not—in our opinion—add any luster to the President's 
cabinet family by making such inappropriate remarks concerning ap 
industry that represents millions of jobs to our fellow Americans. 


F. S. Crawford, of Crawford Transport Co., Inc., of Ash- 
land, Ky., declares, in a letter, that commercial drivers are 
better, safer, and more courteous than any others, and have a 
record for safety on the highways. 

“If we had some assurance from you that you would take 
the trouble to read the facts,” said Mr. Crawford, “we should 
like very much to forward to you just a few figures and actual 
facts which would convince you that your unwarranted attack 
on the motor transportation industry was entirely incorrect, 
and perhaps we might also change your one-sided viewpoint 
about these ‘pests of the road.’ ” 

W. N. McGee of the Dixie-Ohio Express Co., Cincinnati, 0, 
criticized Mr. Ickes for taking a “dictatorial” stand against the 
use of the public highways by the trucks. 

“Further, Mr. Ickes,” he wrote, “you suggest a criminal act 
when you attempt to bump anyone from the road. This is 
criminal; it would destroy property, it would destroy life. Is 
that the intent of your high office?” 

Franklin J. Van Osdel, attorney of Fargo, N. D., wrote 
that “trucks all over the nation are leading in safety programs: 
they are helping greatly in the unemployment field. They de- 
cidedly are not ‘pests.’ ”’ 


MOTOR ACT PROSECUTIONS 


Word has been received by the Commission that Judge 
Miller of the federal court for the district of North Dakota 
has sustained a demurrer and motion to dismiss an informa- 
tion, in forty-eight counts, filed on behalf of the Commission 
against Consolidated Freightways, Inc., a motor carrier, ac- 
cusing it of operating from Marmarth, N. D., through Miles 
City to the west without authority. The operation alleged by 
the Commission’s Bureau of Motor Carriers was via United 
States highway No. 12. 

Consolidated Freightways admitted, according to the in- 
formation received at the Commission, all the acts charged 
by the government, but contended they did not constitute viola- 
tions of the motor carrier act. The information charged that 
the transportation by Consolidated Freightways, Inc., from 
Marmarth to Miles City over U. S. highway No. 12 was in 
violation of the motor carrier act in that its certificate did 
not authorize operation over that highway and that, in effect 
the carrier, in using that highway started an operation, after 
the grandfather date without a certificate covering that opera 
tion. There was no dispute, according to the arguments, about 
the carrier having a certificate authorizing transportation be 
tween Minneapolis, Minn., on the east and points in the fa 
west. The only question was as to whether the carrier i 
using highway No. 12 was doing an unauthorized act. 

Judge Miller, in sustaining the contention of the carrie 
that no violation of the motor carrier act was charged in the it- 
formation filed against the carrier, did not deliver an opinion 
as to the contention of the carrier, as attorneys for the Com 
mission understood the contention, that a certificate authorized 
operation between fixed termini and did not confine the carrie! 
to specified highways. The carrier argued that to confine ! 
to fixed road beds or highways would destroy the flexibility 
of that type of service, contrary to the declared policy of the 
motor carrier act and constitute an unnecessary and impropé! 
restriction, placing regular route carriers at a competitive dis 
advantage with irregular route and private carriers thereby 
constituting an unconstitutional taking of property without dv 
process of law. 


Unless Judge Miller chooses to write an opinion showing 
support by him of the propositions laid down by the defendant! 
carrier, it is the view of the attorneys for the Commiss‘on wh! 
conducted the prosecution, there will be nothing from whic! 
the Commission can take an appeal testing the soundness 0 
conclusions reached by the judge, as to the meaning of tht 
motor carrier act, on the point in issue. 
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November 25, 1939 


CENTRAL STATES MOTOR RATES 


The move of Central States Motor Freight Bureau to raise 
class rates in Central Freight Association territory to the rail 
jevel and eliminate the so-called breakdown rules on volume 
traffic, as contained in its 20th petition of Ex Parte M. C. 21, 
Central Territory Motor Carriers Rates, was argued orally 
pefore division 5 of the Commission November 17. 

J. R. Turney, counsel for the Central States Motor Freight 
Bureau, argued in favor of approval of the petition, but objec- 
tions were raised by A. E. Later, on behalf of Shippers Dis- 
patch, Inc., and eleven other large motor carriers, E. R. Rau- 
maker, of Mississippi Glass Co. of St. Louis, and A. H. 
Schwietert, on behalf of the Chicago Association of Commerce, 
the Detroit Board of Commerce, the Indiana State Chamber of 
Commerce, and the Toledo Chamber of Commerce. 

Specifically, the motor carriers sought to increase class 
rates on the first three classes between 36 so-called key points 
in central territory to the rail level, and eliminate the so-called 
breakdown rules. The latter provide for a reduction of 5 per cent 
on quantities of 5,000 pounds, 10 per cent on quantities of 10,000 
pounds, and 15 per cent on quantities of 16,000 pounds, subject 
toa maximum of 3, 5, and.7 cents, respectively, below the less- 
than-truckload rates. They also asked that the proposed new 
rates be fixed as minimum rates in lieu of the present rates 
approved as minima by the Commission in an order in this 
proceeding on August 3, 1938, 8 M,. C. C. 233, as subsequently 
modified. 

Mr. Turney argued in favor of the petition on the ground 
that it would avert a rate war. He pointed out that there was 
a threat that the freight forwarding companies might seek 
to lower their charges and precipitate such a condition. 

The record of the case contains a statement of a meeting 
of directors of Central States Motor Freight Bureau in Chicago 
on April 25, 1939, at which a motion was made and carried 
that a petition be filed “‘to request the increase of all depressed 
class rates to the rail basis, and to further request the elimina- 
tion of all five, ten and fifteen per cent breakdown rules in 
class tariffs.” Representatives of freight forwarding companies 
and rail carriers were present at this meeting and addressed 
this group, according to the statement. 

Mr. Later told the Commission that there was no justifica- 
tion for the proposed increases. He contended that the present 
rates were compensatory, that the carriers operated profitably 
under the existing rates, and that the Commission should not 
prescribe rail maximum rates as minimum truck charges. He 
added that the savings in pickup and delivery entailed in 
quantity shipment were more than sufficient to give the shipper 
the benefit of the breakdown rules. 

Mr. Raumaker expressed the opinion that if the Com- 
mission permitted the elimination of breakdown rules his 
southern competitor would be given an advantage. He argued 
that elimination of this rule would be a “rank discrimination.” 
He raised the point that never had he sought a decrease in 
rates and contended that the carriers “certainly are going to go 
out of business if they chisel on rates like this.” 


Mr. Schwietert said the purpose of the increase in rates 
was not entirely clear to him, but that from the record he 
inferred that this move was taken because of a fear of a 
general reduction in rates of forwarders, by reason of the 
decision in the Acme Fast Freight case. He said the request 
was “peculiar” in that the Commission was asked to exercise 
its minimum rate power to raise rates up to a standard level. 
It was his position that there should be some difference between 
truckload and less-than-truckload rates by virtue of different 
costs entailed in handling both types of traffic, and he argued 
that the elimination of the breakdown rules would result in 
excessive volume rates. 


The Commission, Mr. Schwietert contended, should allow 
the present class rates to the key points to remain where they 
were, until some finding was made justifying rates to inter- 
mediate points lower than those to key points. 

Meanwhile, the Commission, by division 5, in an order 
entered in Ex Parte M. C. 21, reopened for further consideration 
the proceeding as ites relates to proposal R-11 of the tenth 
petition of Central States Motor Freight Bureau, Inc., for 
modification of prior findings and orders. The Commission also 
ordered that its order of October 21, 1939 be vacated and set 
aside to the extent it required the cancelation of rates and 
charges in item 3280 of Agent W. L. Meyer’s tariff I. C. C. 
No, B-158. ‘ 

In another order in Ex Parte M. C. 21, the Commission 
reopened for further hearing on December 4, before Examiner 
David Waters at the Hotel Sherman in Chicago, the proceeding 
a it related to petitions of various motor carriers for modifica- 
ion of orders entered August 3, 1939 and subsequently. It also 
set for hearing before Examiner A. S. Parker the seventeenth 
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petition of Central States Motor Freight Bureau in the pro- 
ceeding. 


ALCOHOLIC LIQUORS AND WINES 


Belief that a “new rate war” would be created, not only 
between the motor carriers and the railroads, but among all 
classes of motor carriers as well, if the railroads were allowed 
to publish, as proposed, reduced rates on alcoholic liquors and 
high wines between points in eastern, central and western 
trunk line territory is expressed in a petition filed with the 
Commission by the Central States Motor Freight Bureau, Inc., 
Chicago, Ill., asking for suspension. 

Specifically, the bureau asks suspension of supplement No. 
38 to Agent Jones’ I. C. C. No. 3214, supplement No. 52 to 
Agent Kipp’s I. C. C. No. A-2913, and supplement Nos. 29 and 
31 to Jones’ I. C. C. No. 3153, proposing reduced rates and rat- 
ings between points in Illinois, Indiana, Iowa, Kentucky, Michi- 
gan, Minnesota, Missouri, New York, Ohio, West Virginia, 
Pennsylvania and Wisconsin to become effective December 1 
and later. 

The bureau said that if the protested schedules were not 
suspended, motor common carriers would not even be able to 
protect themselves by meeting the reduced rates and ratings, 
unless the Commission should grant special authority on short 
notice, to modify the minimum rate order in Ex Parte MC 21, 
Motor Carrier Rates in Central Territory, 8 M. C. C. 233. It 
said further, that there was no objection to the railroads es- 
tablishing the same rates in connection with the same minimum 
weights as the motor carriers were forced to publish. If the 
railroads believe that the motor carriers have an advantage 
by reason of the lower minimum weight, it says they should 
publish such lower minimum weight but not reduce the rate 
itself. It pointed out that in most instances, motor carriers 
were forbidden by state law to load more than 20,000 pounds 
in a vehicle, “and many sources often credit the railroads for 
the existence of such prohibitive laws.” It would seem to be 
bad taste for the railroads to plead for a lower rate because of 
a higher minimum weight under those conditions, it said. 

Illustrative of the proposal are rates of 65 cents, minimum 
30,000 pounds, and 57 cents, minimum 40,000 pounds, between 
Detroit, Mich., and LaCrosse, Wis. The present rates between 
the same points are 78 and 62 cents, respectively. Motor rates 
between Detroit and LaCrosse, according to the petition, are 
97 Cy minimum 10,000 pounds, and 71 cents, minimum 20,000 
pounds. 

To permit the schedules to become effective would result 
in the destruction of uniform rates, ratings, and practices 
among motor and rail carriers, create unjust and unreasonable 
preferences and advantages, contrary to the provisions of the 
interstate commerce act, said the bureau. It asked that the 
schedules be suspended or that the Commission “issue definite 
permission to respondents in Ex Parte MC 21 to meet the com- 
petitive rates on the proposed effective date thereof.” 

The Rocky Mountain Motor Tariff Bureau, Inc., Denver, 
Colo., has also asked for suspension of the railroads’ proposal 
with respect to rates to Colorado. It said that the -railroads 
were not meeting truck competititon, but were publishing rates 
substantially lower than the trucks. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective as 
shown: 

MC 12190, Chester F. Owens and Gus Levy, dba Deep South 
Tours, broker application, as of Nov. 7; MC 45626, Sub. No. 3, 
Vermont Transit Co., Inc., extension, Cambridge Junction-New- 
port-West Danville, as of Nov. 7; MC 45813, Dumford Trucking 
Co., contract carrier application, as of Nov. 9; MC 46733, Amer- 
ican Household Storage Co., broker application, as of Nov. 9; 
MC 48744, George Cavanna, common carrier application, as of 
Nov. 9; MC 61591, Sub. No. 1, Lewis McKay, dba McKay Truck 
Lines, extension of operations, as of Nov. 7; MC 63094, Sub. No. 1, 
Tom John, dba Tom John Truck Service, extension, Mississippi, 
as of Nov. 7; MC 67025, Sub. No. 1, Robert McGee Shaddock, dba 
R. M. Shaddock, extension, Mississippi, as of Nov. 9; MC 72894, 
Sub. No. 1, William H. Hyde, dba Hyde’s Transportation, exten- 
sion of operations, as of Nov. 9; MC 74765, Silver Fleet Motor 
Express, Inc., common carrier application, as of Nov. 8; MC 88050, 
Adelbert Leroy McDonald, dba A. L. McDonald, common carrier 
application, as of Nov. 7; MC 89549, Kalman Yelencies, dba Bon- 
hamtown Garage Co., common carrier application, as of Nov. 7; 
MC 89702, Jacob Niederhaus, Inc., common carrier application, as 
of Nov. 8; MC 93513, Phillip, Lena and Harry Stern, dba L. Stern, 
common carrier application, as of Nov. 7; MC 95332, Richard 
Bjorndahl, common carrier application, as of Nov. 9; MC 95342, 
Sub. No. 1, Carl Leaf, extension, as of Nov. 9; MC 95891, Robert 
L. Du Four, dba Du Four’s Garage, common carrier application, 


3 


wa 


weal tes eee 








PAGE 1196 


as of Nov. 9; MC 95896, Ernst F. Laetare, common carrier appli- 
cation, as of Nov. 9; MC 95965, Ascenzo & Sons, common carrier 
application, as of Nov. 9; MC 100317, Desmond Doyle, contract 
carrier application, as of Nov. 7; MC 100319, Ralph Cooper, com- 
mon carrier application, as of Nov. 7; MC 100326, George Hat- 
field and Henry Hatfield, dba Hatfield Commission Co., contract 
carrier application, as of Nov. 9; MC 100431, Charles Gwinn, 
contract carrier application, as of Nov. 9; MC 100526, Clair W. 
Clink, contract carrier application, as of Nov. 7; MC 100534, 
J. N. Thomas, common carrier application, as of Nov. 7; MC 
100559, William E. and B. D. Bouman, dba Bouman Brothers, 
common carrier application, as of Nov. 7; MC 100634, Garland I. 
Drummond, dba Drummond Truck Line, contract carrier applica- 
tion, as of Nov. 7; MC 100671, Edward Bieloh, contract carrier 
application, as of Nov. 7; MC 100691, James Samuel Tatum, dba 
Jim Tatum Trucking Service, common carrier application, as of 
Nov. 7; MC 100383, C. A. Craun, dba Lima Crude Transit Co., 
contract carrier application, as of Nov. 3; MC 526, Sub. No. 5, 
St. Andrews Bay Transportation Co., Fort Walton extension, 
as of Nov. 6; MC 12178, Charles J. Pulaski, broker application, 
as of Nov. 6; MC 14211, Sub. No. 1, Frank Cartage Co., ex- 
tension of operations, as of Nov. 6; MC 19341, Sub. No. 4, H.A. 
Taylor, dba H. A. Taylor Trucking, extension, East Providence, 
as of Nov. 8; MC 60062, Keefe Kramer, contract carrier appli- 
cation, as of Nov. 2; MC 61599, Sub. No. 17, Queen City Coach 
Co., extension, North Carolina Highway 36 and Tennessee High- 
way 81, as of Nov. 4; MC 61599, Sub. No. 21, Queen City Coach 
Co., Mullins extension, as of Nov. 6; MC 83899, Charles J. 
Pulaski, common carrier application, as of Nov. 6; MC 88857, 
Sub. No. 3, Owen Milton Collett, extension of operations, Idaho, 
as of Nov. 7; MC 94835, Joseph Bennett, dba Miners & Pro- 
ducers Transport Co., common carrier application, as of Nov. 
4; MC 100287, W. S. Stoddard, dba Stoddard Cartage, common 
carrier application, as of Nov. 6; MC 100311, Walter Anderson 
and Francis Anderson, dba Anderson Brothers Transfer, com- 
mon carrier application, as of Nov. 6. 


MOTOR ORDERS STAYED 

The Commission, by division 5 has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 1901, Pacific Motor Trucking Co., common carrier ap- 
plication, Nevada; MC 54324, Charles Allison Knight, dba 
Knight Trucking Co., contract carrier application; MC 68857, 
Sub. No. 1, Salt Lake Transfer Co., extension of operations. 


EXCEPTIONS TO MOTOR REPORTS 


MC 1733, Sub. No. 1, John Giaras, extension of operations, 
Niles to Dowagiac. Time for filing exceptions to recommended 
order extended to December 14. 

MC 12130, Sub. No. 1, Lloyd James Varco, broker appli- 
cation. Time for filing exceptions to recommended order ex- 
tended to December 8. 

MC 100398, John Cappiali, common carrier application. 
Time for filing exceptions to recommended order extended to 
December 11. 

MC 91373, Maurice Kennedy, dba M. Kennedy Co., com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to December 16. 


DISTRIBUTION FROM POOL CARS 


The Elgin Storage and Transfer Co. and Joliet Warehouse 
and Transfer Co. in Ex Parte MC 21, central territory motor 
carrier rates, have asked the Commission to stay the effective 
date of its order of October 21 which denied an application of 
those companies for approval of less-than-truckload rates be- 
tween Elgin and Joliet and other points in Illinois. The Com- 
mission said the proposed rates were intended to apply only on 
deliveries from pool cars or pool trucks of property consigned 
to the companies mentioned at either Elgin or Joliet. 

The Commission said that that type of rate was found un- 
lawful in Chicago and Wisconsin Points Proportional Rates, 10 
M. C. C. 556, and a later report decided July 29. In view of 
that finding the division handling that petition said this petition 
asking approval of the less-than-truckload rates would be 
denied. 

The petitioners directed attention to the fact that the fed- 
eral court for the northern district of Illinois in Chicago Heights 
Trucking Co. et al. vs. United States and the Commission, held 
that the proportional rates referred to in that case were law- 
ful and that the action of the Commission in 10 M. C. C. 556 
was arbitrary, unlawful and void. Petitioners submitted the 
rates in question in this proceeding were not in any sense pro- 
portional rates for forwarders but were short haul, local dis- 
tribution rates. They asserted the rates prescribed for them 
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were predicated on the basis of rail class rates which, when 
applied to motor truck transportation for hauls less than 75 
miles, were unjust, unreasonable and otherwise unlawful. 

The petitioners asked that the order be vacated and that 
a further hearing be accorded them so that they might sub. 
mit detailed cost and operating information showing that the 
rates proposed by them would be just and reasonable. They 
also asked opportunity to furnish additional evidence that the 
rates prescribed as minima in this case for this type of trans. 
portation by motor vehicle were unjust, unreasonable and 
otherwise unlawful. 


PENNSYLVANIA SUPERHIGHWAY 


Federal Works Administrator John M. Carmody has been 
advised by the project engineer in charge of the 168-mile PWA.- 
RFC-financed superhighway between Pittsburgh and Harris- 
burg, Pa., that the project will be finished next spring. “Six 
contractors have laid more than forty miles of the twelve-foot 
concrete traffic lanes, four abreast in the completed highway,” 
said the PWA. 

“Next spring pavement will be laid at a rate of more 
than twenty miles of single lane concrete daily. More than 
150 grade separation and stream structures are finished, and 
about ninety are 85 per cent complete. To date, the fifty-five 
contracts awarded total $40,000,000. Of these, twelve are com- 
pleted; seven, more than 75 per cent complete; and twelve, 
more than 50 per cent complete. More than 20,000,000 cubic 
yards of earth and rock have been excavated. In excess of 
100,000 cubic yards of concrete have been placed and about 
15,000 tons of steel used.” 

The project will cost approximately $58,000,000. The 
Pennsylvania Turnpike Commission received an outright grant 
of $26,100,000 from the PWA and the balance will be pa‘d by 
a loan from the RFC. 


AUTO EXCISE TAX OPPOSED 


Opposition of the automobile manufacturing industry to 
special federal excise taxes on its products has been reaffirmed 
through the introduction of evidence at hearings conducted by 
Treasury officials by the Automobile Manufacturers Association. 
In a brief introduced at the invitation of the government de- 
partment, the association alleged that the taxes were dis- 
criminatory. 

“The excises constitute a tax on transportation, as the 
modern motor vehicle represents personal transportation de- 
pended upon by millions for business as well as social and cul- 
tural values,” the association contended. “These taxes are 
actually a burden on the consumer, since, while paid by the 
manufacturer, they necessarily appear finally in the selling 
price of the product. 

“Federal excises represent multiple taxation. They are 
pyramided on a score or more forms of special taxation levied 
on the motor vehicle and its use by state and local governments. 
On a per car basis, the average new car purchaser has to pay 
$40 in taxes of various kinds before he is even allowed to 
use his car on the highways. During the first year’s operation 
he pays $71.80 in taxes. Combine trucks with passenger cars, 
and the average for motor vehicles rises to a tax bill of $80.” 

The association said it always had been willing to shoul- 
der its necessary tax burden, but that it objected to being 
singled out along with a few other industries for special levies 
on the sales of its products. The association also contended that 
the burden of these taxes had been intensified since 1932, when 
they first were imposed. 


GRADE CROSSING ACCIDENTS 


Fewer persons lost their lives as a result of highway-rail- 
road grade crossing accidents in August this year than in any 
month since August, 1932, according to the safety section of the 
Association of American Railroads. 

Fatalities in August totaled 78, a decrease of 21 compared 
with August last year and a decrease of 16 compared with July, 
1939. In August, 1932, there were 77 fatalities. ; 

Persons injured in highway-railroad grade crossing accl- 
dents in August this year totaled 279, an increase of 59 com- 
pared with August last year. In August, 1939, there were 209 
such accidents, a reduction of 6 compared with the same month 
one year ago. 

Fatalities resulting from highway-railroad grade crossing 
accidents in the first eight months of 1939 totaled 852, a de- 
crease of 48 compared with the same period last year. Persons 
injured in the eight months period this year totaled 2,347 com- 
pared with 2,408 in the same period last year. Accidents at 
highway-railroad grade crossings in the eight months this year 
totaled 2,014, a decrease of 67 compared with one year ago. 
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November 25, 1939 


NEUTRALITY AND SHIPPING 


The Traffic World Washington Bureau 


The Maritime Commission has been requested to give con- 
sideration to a proposal whereby American ships might “swap” 
routes with those of English and Dutch ships. This proposal 
was made by the Board of Commissioners of the Port of New 
Orleans, through Rene A. Stiegler, its executive general agent, 
as a means of relieving the ocean space situation on cargo 
destined to England, France and Holland. 

The Port of New Orleans also made this suggestion as a 
means of disposing of the complaint No. 552, in which Green 
Coffee Association of New Orleans attacked proposed shipping 
practices of Seas Shipping Co., Inc., American South African 
Line, Inc., Seatrain Lines, Inc., Moore-McCormack Lines, Inc., 
Pan-Atlantic Steamship Corporation, and Southern Pacific 
Steamship Lines (see Traffic World, October 14, p. 820). 

The carriers previously held themselves open for the 
transportation of coffee from South African ports to New Or- 
leans, La., subject to transshipment at north Atlantic ports at 
the same rate assessed on shipments to New York. The lines 
now propose to exact charges from South Africa to New 
Orleans in excess of the rates assessed from South Africa to 
New York, by requiring shippers to pay the regular coastwise 
rates on coffee from the north Atlantic ports to New Orleans, 
according to the complaint. 

Assessment of higher charges to New Orleans than to New 
York would result in New Orleans coffee dealers being required 
to demand a higher price for their product than New York 
dealers, Mr. Stiegler said. As a possible solution to the problem 
he called to the attention of the commission the shortage of 
ocean space at New Orleans for shipments to England, France, 
and the Netherlands, by reason of the neutrality legislation 
and the President’s proclamation. 

Service from New Orleans to South Africa was being 
maintained by the Silver-Java-Pacific Line using English and 
Dutch ships, Mr. Stiegler pointed out. He added that there was 
no prohibition against the operation of Dutch ships to the 
Netherlands or of British ships to England and France. He also 
pointed out that these English and British ships did not include 
England or continental Europe in their itinerary, and that there 
was a possibility of these ships being requisitioned by their 
respective governments for the carrying of supplies. 

“If a ‘swap’ can be arranged whereby the Dutch ships will 

be carrying supplies from New Orleans to Holland and the 
British ships carrying cargo from New Orleans to England 
and France,” he suggests, “there is little likelihood of such 
ships being withdrawn and at the same time a number of our 
American ships and the ship, office and wharf personnel and 
labor would be given employment and the needs of our ship- 
pers and consignee fulfilled.” 
__ Under this “swap,” he suggested that the American ships 
idle at New Orleans could operate directly to South Africa, 
and recommended an investigation by the commission of the 
possibility of arranging a temporary exchange of operations 
along such lines. 


Charter of Foreign Vessel 


Meanwhile, it was revealed that American operators whose 
vessels were blocked out from European trade by reason of the 
neutrality legislation were overcoming obstacles to the handling 
of United States foreign trade shipments by chartering foreign 
vessels. Victor J. Sudman, president of Black Diamond Lines, 
announced that three foreign flag vessels had been obtained for 
the company’s service from New York and other north Atlantic 
ports to Antwerp, Rotterdam and Amsterdam, in addition to two 
other vessels previously acquired, to replace American vessels. 
Cosmopolitan Line also was understood to have chartered 
Norwegian vessels to carry cargo to Rotterdam and Antwerp. 
Other lines likewise are understood to be chartering foreign 
flag vessels to replace displaced American ships. 

At the same time, it was disclosed that preparations of 
belligerent nation operators had been started in the direction 
of transportation of airplanes, arms, munitions, and other 
military materials under the “cash-and-carry” provisions of the 
neutrality act. 


Advice to Shippers 


Another development was the announcement at the State 
Department that American exporters shipping to private buyers 
In a belligerent country should require purchasers to give proof 
or bond that they were not acting on behalf of a foreign gov- 
ernment, if the exporter had any doubt as to the status of the 
Consignee. It was made clear at the State Department that the 

urden of proof that the law had not been violated would rest 
on the seller of the articles should the Justice Department file 
a Suit charging a violation. The seller, it was said, should at 
ast have an affidavit that the purchaser was not acting for a 
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government, and to be more fully protected, the seller should 
require the purchaser to give bond that he was not acting for a 
government. 

The neutrality legislation provides that credit may be ex- 
tended by an American seller of non-military articles to persons 
in a belligerent country, but not to persons acting on behalf of 
a government or its political subdivision. A seller would be 
subject to a possible $50,000 fine and five years imprisonment 
for violation of this prohibition. 


Combat Travel Regulations 


The Department of State has issued departmental order 
No. 827 setting forth regulations relating to travel in combat 
areas and on belligerent vessels which amend and supplement 
the regulations of November 6. The new regulations follow: 


On November 6, 1939, the following regulations relating to travel 
into and through combat areas were prescribed: 

‘‘Holders of American passports issued or validated subsequent to 
September 4, 1939, for travel in Europe are hereby permitted to pro- 
ceed, in accordance with the authorizations and subject to the restric- 
tions noted on such passports, into and through any such combat area, 
whether by surface vessels or aircraft, or both, until further regula- 
tion. Holders of American passports, whether or not so issued or vali- 
dated, presently in the combat areas defined by the proclamation of 
the President of the United States dated November 4, 1939, are hereby 
permitted to proceed into and through such combat areas in connection 
with travel in accordance with the authorizations and subject to the 
restrictions noted on such passports, until further regulation.’’ 

By virtue of and pursuant to the above quoted provisions of law 
and in pursuance of the President’s proclamation of November 4, 1939, 
I (Sumner Welles), the undersigned, Acting Secretary of State of the 
United States, hereby prescribe the following regulation amending the 
regulations of November 6, 1939, relating to travel on belligerent ves- 
sels, by substituting for the words ‘‘the Secretary of State’’ the words 
“the Passport Division of the Department of State or an American 
Diplomatic or Consular Officer abroad,’’ and also the following regula- 
tions supplementing the regulations prescribed on November 6, 1939, 
relating to travel into or through combat areas. 

1. American nationals may not travel on any surface vessel or 
aircraft into or through any area which is or may be defined as a com- 
bat area unless they possess American passports which have been en- 
dorsed as valid, as hereinafter provided, for such travel by the Pass- 
port Division of the Department of State or an American Diplomatic 
or Consular officer abroad. ; 

2. Each such endorsement shall be restricted in validity to one 
specific journey into or through a combat area and shall not be valid 
for travel on a belligerent vessel unless transportation on a neutral 
vessel is not reasonably available. 

3. Endorsements valid for travel into or through a combat area 
may be placed on the passports of officers and employes of the United 
States, civil or military, and members of their families if the public 
service requires. 

4. Endorsements valid for travel into or through a combat area 
shall not be placed on the passports of other American nationals except 
in cases of imperative necessity and unless other routes of travel 
to destination are not reasonably available. 

5. These regulations are not applicable to the following American 
nationals who are hereby authorized, under the conditions stated, to 
travel into or through combat areas without being in possession of 
American passports endorsed as valid for such travel: 

(a) Officers and enlisted personnel on board any vessels of the 
United States Navy or United States Coast Guard proceeding into or 
through combat areas under orders or in the course of duty. 

(b) Officers and members of the crew of any American vessel which, 
by arrangement with the appropriate authorities of the government of 
the United States, may be commissioned to proceed into or through a 
combat area in order to evacuate citizens of the United States who are 
in imminent danger to their lives as a result of combat operations 
incident to the present war. 

(c) Officers and members of the crew of any American vessel pro- 
ceeding into or through a combat area under charter or other direc- 
tion and control of the American Red Cross and under safe conduct 
granted by belligerent states. 

(d) Officers and members of the crew of any American vessel 
which in advance of a proclamation by the President defining any 
area aS a combat area cleared and departed from an American or 
foreign port for a port or ports within the area so defined as a com- 
bat area; provided, however, that the provisions of this subsection are 
limited to a current voyage so undertaken. 


Neutrality Act Analysis 


The Department of State has issued the following analysis 
of requirements of section 2 of the neutrality act of 1939 (com- 
merce with states engaged in war): 


I. America vessels (including aircraft) are prohibited from carrying 
passengers or any articles or materials to any state named as a bel- 
ligerent in a proclamation issued by the President. 

A. Exceptions: 

1. Transportation of any passengers or any articles or materials 
by American vessels (including aircraft) on or over lands, lakes, rivers, 
and inland waters bordering on the United States. 

2.Transportation by American vessels, other than aircraft, of mail, 
passengers, or any articles or materials, except arms, ammunition, or 
implements of war, to any port 

a. in the Western Hemisphere north of 35° north latitude and west 
of 66° west longitude; 

b. in the Western Hemisphere south of 35° north latitude; 
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c. on the Atlantic Ocean or its dependent waters south of 30° north 
latitude; or 

d. on the Pacific or Indian Oceans or their dependent waters; 

Provided, that no such port is included within a combat area. 

3. Transportation by aircraft of mail, passengers, or any articles 
of materials, except arms, ammunition, or implements of war, to any 
port 

a. in the Western Hemisphere; or 

b. on the Pacific or Indian Oceans or their dependent waters; 
Provided, that no such port is included within a combat area. 

4. Transportation, as described in (1), (2) and (3) above, of arms, 
ammunition, and implements of war, if they are to be used exclusively 
by American vessels, aircraft, or other vehicles in connection with their 
operation and maintenance. 

II. All right, title, and interest in any articles or materials (ex- 
cept copyrighted articles or materials) to be exported or transported to 
a belligerent country must be transferred to foreign ownership at the 
port of lading in the United States, before the articles or materials 
are so exported or transported, or attempted to be so exported or 
transported, or caused to be so exported or transported. 

A. Exceptions: 

1. Transportation of articles or materials, other than arms, ammu- 
nition, or implements of wer, by American vessels (including aircraft) 
on or over lakes, rivers, and inldnd waters bordering on the United 
States, or by vehicles or aircraft on or over lands bordering on the 
United States. 

2. Transportation by American vessels, other than aircraft, of mail 
or any articles or materials, except arms, ammunition, or implements 
of war, to any port 

a. in the Western Hemisphere north of 35° north latitude and west 
of 66° west longitude; 

b. in the Western Hemisphere south of 35° north latitude; 

c. on the Atlantic Ocean or its dependent waters south of 30° north 
latitude; or 

d. on the Pacific or Indian Oceans or their dependent waters; 
Provided, that no such port is included within a combat area. 

3. Transportation by aircraft of mail or any articles or materials, 
except arms, ammunition, or implements of war, to any port 

a. in the Western Hemisphere; or 

b. on the Pacific or Indian Oceans or their dependent waters; 
Provided, that no such port is included within a combat area. 

4. Transportation by a neutral vessel to any port referred to in (2) 
above, of any articles or materials, other than arms, ammunition, or 
implements of war, provided, such port is not included in a combat 
area. 

5. Transportation, as described in (1), (2) and (3) above, of arms, 
ammunition, and implements of war, if they are to be used exclusively 
by American vessels, aircraft, or other vehicles in connection with their 
operation and maintenance. 

(Note: There is no exception in the case of transportation by a ves- 
sel of a belligerent state.) 

B. Issuance of bill of lading under which title passes unconditionally 
to foreign purchaser upon delivery of the articles or materials to a 
carrier constitutes transfer of right, title, and interest. 

C. The shipper of such articles or materials is required to file with 
the collector of customs at the port of lading a declaration under oath 
that he has complied with the requirements of law regarding transfer 
of right, title, and interest, and that he will comply with such rules 
and regulations as shall be promulgated from time to time. 

III. In the event of transportation by American vessels (including 
aircraft) as described in I A (2) and (3), and II A (2) and (3), and by 
neutral vessels (including aircraft as described in II A (4), every 
such vessel or aircraft shall, before departing from the jurisdiction of 
the United States, file with the collector of customs of the port of de- 
parture, or, if no collector at such port, with the nearest collector of 
customs, a sworn statement containing 

A. a complete list of all articles or materials carried as cargo, 
and the names and addresses of the consignees of all such articles and 
materials; and 

B. a statement of the ports at which such articles and materials 
are to be unloaded and of the ports of call of the vessel. 

Note: Section 7 of the Neutrality Act forbids the extension of credit 
to the government of any belligerent state or political subdivision 
thereof or to any person acting for or on behalf of such government or 
political subdivision. It does not forbid the extension of credit to any 
person in a belligerent state who is not acting for or on behalf of a 
belligerent government or any political subdivision thereof, except that 
no credit of any kind may be extended to any person whatsoever in a 
belligerent state in connection with the sale of arms, ammunition, and 
implements of war as defined in the President’s Proclamation of May 
1, 1937. Articles and materials other than arms, ammunition, and imple- 
ments of war may, therefore, be sold on credit to private persons or 
firms in belligerent states, provided those persons or firms are not act- 
ing for or on behalf of a belligerent government or a political subdi- 
vision thereof. 

It may be added that section 7 of the act does not apply to the 
extension of credit to the governments of neutral states or to persons 
or firms in those states, unless those persons or firms should be acting 


for or on behalf of the government of a belligerent state or a political 
subdivision thereot. 


C. of C. Comment on Ship Transfers 


The U. S. Chamber of Commerce in its “Washington Re- 
view” of November 20, under the heading, “Illogical Confu- 
sion,” says the neutrality act of 1939 “already is being sur- 
rounded with a fog of misunderstanding, through discussion 
over transfer of merchant ships from the United States flag 
to flags of other countries.” The point is made that there is 
nothing in that act or in the purposes for which it was in- 
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tended, that prevents transfer of registry of a vessel from the 
American to a foreign flag. The only impediment to transfer 
it says, exists entirely apart from the neutrality act, the refer. 
ence being to the provisions of the merchant marine act under 
which the Maritime Commission may permit such transfer. 
Continuing, it said, in part: 


This impediment has its origin in the efforts to build up a me. 
chant marine under the American flag. As part of the plan there is, 
prohibition against transfer of a ship to a foreign flag without advange 
approval from the Maritime Commission. During the year to Septem. 
ber 1, the commission has granted permission for transfers of twelye 
ships of some size. Since September 1, it has given permission fo; 
transfer of about twenty, all vessels about twenty years old or more 
and ready for replacement; even so, in giving permission for transfer 
of flag on fifteen of the twenty, the fifteen being large tankers ranging 
from nineteen to twenty-five years of age, the commission has re 
quired a promise of return to the American flag, upon request. The 
application which the commission has before it, and which has given rig. 
to most of the current discussion, likewise relates to nine old vessels 
which the United States Lines are already committed to the commission 
to replace with new vessels. 

The discretion to permit transfers from the American flag belong; 
to the Maritime Commission. There is no reason to believe that the 
commission has failed to exercise a sound discretion or failed in any 
way in its duty to promote and maintain a merchant marine ready to 
render immediate auxiliary service in the event of a national emergency 
calling for use of naval forces. 


Divestment of Interest 


Representatives of the departments of Commerce and the 
Treasury conferred Nov. 21 with shipping and exporting in- 
terests with respect to the requirements of the neutrality act 
that American exporters make affidavit as to the divestment 
of interest in cargoes destined to belligerents before cargoes 
could be loaded for oversea transportation. The question of the 
type of affidavit required on shipments to belligerents and the 
question of whether such affidavits would be required under the 
neutrality act when ships carrying cargo to neutrals first 
touched ports of belligerents chiefly were considered. Conferees 
were informed that any affidavit which was in the terms of the 
neutrality act requirements would be acceptable and would 
facilitate the clearance of ships, it was stated. ; 

Questions have been raised on instructions previously issued 
to customs collectors as to the affidavit form, and it was said 
that the customs bureau was willing to accept any affidavit for 
uniform application to all ports which would cover require 
ments of the neutrality act. It was said at the customs bureau 
that the form suggested as practicable by shipping men and 
exporters did not follow the law. 

Points also discussed at the conference, it was stated, were 
whether shipments to neutrals via belligerent ports should be 
covered by title divestment affidavit, whether the oath would 
be required as to shipments of goods from Canada to New York 
for loading on a vessel destined to an English port in view of 
the fact that such shipments frequently were under documents 
vesting title in a forwarder in New York, and whether the 
signing of affidavits by agents would be acceptable. 

In connection with shipments to neutrals via belligerent 
ports, it was stated that private interests were informed that in 
some cases the title oath was required, but that the matter was 
being given further consideration. On the second point, it was 
declared that if title to cargoes were held by persons within 
the jurisdiction of the United States the oath that title had 
been transferred should be given prior to shipment abroad 
through an American port. On the question of whether the 
signing of affidavits by agents would be acceptable, it was said 
that there should be a paper showing special authority to acl 
for the principal. It was agreed, however, that this question 
should be left to the determination of the collectors in affected 
ports, in view of the question raised as to the treatment by 
corporations. 

Representatives of private interests at the conference were 
Cletus Keating, of the law firm of Kirlin, Campbell, Hickox, 
Keating & McGrann of New York; E. P. Rees, general managet, 
Furness, Withy & Co.; James Sinclair, chairman of Trans 
Atlantic Associated Freight Conferences, and Francis T. Cole, 
of the National Foreign Trade Council. 


British Inspection Plan 


Lord Lothian, British ambassador, announced in Washing: 
ton that the British government on December 1 would rell- 
stitute the World War “Navicert System” of preexamination 
of cargo leaving United States ports. The British Embassy said 
that this system was a form of “commercial passport.” 

“Exporters desiring to take advantage of the system maj 
apply to the nearest British Consulate on special forms obtall 
able from any British Consulate in the United States and, if the 
intended consignment is regarded as unobjectionable, they wil 
be granted a Navicert for it.” : 

This system of pre-shipment investigation of America! 
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exports was originated in March, 1916, and now was being 
revived in order to expedite American trade with neutral coun- 
tries of Europe, it was said. Initially, it will apply to shipments 
from the United States to Belgium, Denmark, Estonia, Finland, 
Iceland, Latvia, The Netherlands, Norway and Sweden, accord- 
ing to the British Embassy. Most of the important ports in 
neutral countries of Europe covered by the system in the first 
iastance, were in the combat area closed to American ships, it 
was said. 

Lord Lothian conferred with Acting Secretary of State 
Sumner Welles after announcing institution of the system, but 
he said his visit did not concern the institution of the system. 
Mr. Welles at a later press conference said that the United 
States had no objection to the system and regarded it as a 
matter between the British government and American ex- 

rters. Any American exporter, he pointed out, however, who 
felt himself aggrieved by its operation would find the State De- 
partment ready to make proper representations to the British 
government. 

Mr. Welles added that the British government had been 
informed that insofar as American trade with neutrals was 
concerned, the United States government “reserves all right to 
the United States and its nationals under international law and 
is not to be understood as endorsing any principle of interference 
woth trade of genuinely neutral character.’’ He added that he 
saw no reason to regard revival of the Navicert System as an 
interference with legitimate trade. 


Vessel Clearance Rules 


The Bureau of Marine Inspection and Navigation of the 
Department of Commerce has tightened vessel clearance rules 
as applied to ships of belligerents by amending subsections (b) 
and (c) of section 5.84 and section 5.85 of subchapter A, title 46, 
of the code of federal regulations to give effect to the neutrality 
act. 

Amended subsection (b) provides that no clearance will be 
granted to any American or foreign vessel, which has on board 
any American citizen and which will proceed through the com- 
bat area, unless the voyage is approved by rules and regula- 
tions in the neutrality act. Amended subsection (c) provides 
that final clearance will not be given to any foreign ship that 
proceeded through the combat area or any ship of a belligerent 
until the master has filed with the collector a list of the mem- 
bers of the crew and their nationalities. Section 5.85 has been 
amended to provide that no clearance will be given to any 
vessel of a belligerent nation while having aboard any Ameri- 
can citizen, except in accordance with the neutrality act. 

_ The British embassy announced that Italy should be included 
in the list of countries to which the British preshipment investiga- 
tion of exports would apply. It said that, as indicated by its first 


eerenent, Russia was excluded from the operation of the 
system. 


M. C. PETITIONS DENIED 


_ The Maritime Commission has denied petitions for rehear- 
ing and reconsideration of its decisions and orders in No. 454, 
Sun-Maid Raisen Growers Association and Sunland Sales Co- 
operative Association vs. A. F. Klaveness & Co. A/S et al.; 
No. 369, Los Angeles By-Products Co. et al. vs. Barber Steam- 
ship Lines, Inc., and related cases; No. 425, Canners’ League 
of California vs. A. F. Klaveness & Co. A/S et al.; No. 450, 
California Packing Corporation vs. A. F. Klaveness & Co. A/S 
et al and No. 184, J. G. Boswell Co. et al. vs. American- 
Hawaiian Steamship Co. et al., and related cases. 


INTERCOASTAL LUMBER RATES 


The West Coast Lumbermen’s Association and the Red 
Cedar Shingle Bureau have asked the Maritime Commission 
'o suspend tenth amended pages Nos. 62 and 63 to Agent C. Y. 
Roberts Gulf intercoastal tariff No. 1-B, S. B.-I. No. 3, pro- 
Posing new rates and charges on lumber and shingles from 
Pacific coast ports to Gulf ports, effective December 1. 

According to the petition, the proposal is to increase by 
$l a thousand feet, net board measurement, the rates on lum- 
aL _ nomenon ranging from 5 to 8 cents are proposed on 
gles. 

The petitioners said that should the proposed increased 
tates become effective, the result would be a reduction both 
in the volume of eastbound lumber and shingles now handled 
y the Gulf Conference Lines and in the gross revenues de- 
‘ved by the latter from that traffic; would exceed the maxi- 
mum that the traffic could bear if it were to continue to move 
in its present volume; and would produce increased revenues 
in the aggregate for the Gulf Conference Lines from the car- 
nage of eastbound intercoastal lumber and shingles. 

‘Increased rates as here proposed would invite increased 
‘ompetition by rail carriers on account of the narrowed spread 
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between such rates and the rail rates; and not only would 
prevent continuance by the Gulf Conference Lines of their 
present volume of eastbound intercoastal lumber and shingles, 
but would foreclose a substantially increased future movement 
by water of the lower grades of lumber manufactured by pro- 
testants’ members,” say the petitioners. 

Petitioners’ members, 332 in number, the request says, 
represent approximately 80 per cent of the total production of 
lumber and shingles in the territory west of the Cascade Moun- 
tains in Oregon and Washington. They are engaged in the 
manufacture, sale and shipment of the affected commodities. 


U. S. SHIPS TO FOREIGN FLAGS 


Application for approval of transfer of registry of three 
more vessels have been received by the Maritime Commission 
(see Traffic World, Nov. 18, p. 1147). These vessels, according 
to the commission, are: 

Cheerio Too, a gas screw yacht of 23 gross tons, built in 
1935, owned by John P. Phelps. Application is for transfer to 
Venezuelan registry. The vessel is to be used for pleasure in 
Venezulean waters. 

De Bardeleben, a steam tug of 429 gross tons, built in 1919, 
owned by De Bardeleben Coal Corporation of Birmingham, 
Ala.; for sale to the French Line. 

Peter Koenig, a steam screw, open cargo hopper sandsucker, 
of 688 gross tons, built in 1912, owned by Koenig Coal & Sup- 
ply Co. of Detroit. Application is for transfer to Canadian 
registry and sale to J. Earl McQueen of Amherstburg, Ontario. 

A further indication that the application of United States 
Lines for permission to transfer its vessels from United States to 
Panamanian registry would be denied was contained in a state- 
ment made by Stephen Early, secretary to President Roosevelt, 
at a press conference November 21. 

“T think the door is all but closed on such transfers,” said Mr. 
Early, “and that the commission will finish the closing very 
shortly. Obviously, the President doesn’t want to put other 
American republics in a position which we are willing to assume 
ourselves.” 

Last week at his press conference President Roosevelt indi- 
cated strongly that a position of opposition to the transfer of 
American flag vessels to the flags of other American republics 
had been taken by the administration (see Traffic World, Nov. 
18, p. 1147). 





SHIP STRIKE ENDED 


The Traffic World New York Bureau 


Work was resumed on the piers of nine coastwise steamship 
line piers November 20 as the result of the ending of the strike 
of some 5,000 longshoremen which started November 10. The 
strike was ended on the night of November 17 when the men 
agreed to return to work under a new contract superseding one 
which expired on October 31, and at the same rate of pay and 
same 44-hour week as they had under the old contract—95 cents 
an hour instead of $1.05 demanded and 44-hour week inStead of 
the 40-hour week asked. The only concession that the union ob- 
tained from the steamship employers was one providing that, if 
wage increases were granted to longshoremen at other ports, such 
increases would also apply to New York. 

The movement of 67 ships had been paralyzed by the strike, 
which it is estimated, resulted in a loss of $2,000,000 in revenue 
to the ship lines as well as thousands of dollars in wages to the 
longshoremen and to office workers and to seamen who were 
forced out of work due to the suspension of service. John E. Craig 
of the Clyde Mallory Line and chairman of the employers’ com- 
mittee estimated that altogether around 14,000 workers includ- 
ing the longshoremen returned to their jobs, if other Atlantic ports 
and Gulf ports were included with the employes in New York. 


RELIEF FOR SEAMEN 


Admiral Wiley, retired, member of the Maritime Commis- 
sion, in a letter sent November 20 to Joseph Curran, president 
of the C. I. O. National Maritime Union, charged Curran with 
carrying on “a campaign of misrepresentation” against the 
United States Maritime Service, which is carrying on the com- 
mission’s seamen’s training program. 

The admiral said he wrote the letter because he was re- 
sponsible to the commission for supervision of the training pro- 
gram and did it in the interests of those seamen who had lost 
their jobs as a result of the passage of the neutrality act. 

“Your present scheme of capitalizing upon their misfor- 
tune would, in my opinion, deprive them of the opportunity to 
improve their skill, their knowledge of seamanship, and to 
benefit themselves generally,” said he, adding: 


On November 10 you attended a conference at the White House to 
discuss the unemployment problem created by withdrawal of American 
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vessels from the North Atlantic. At that time, I am informed, you ac- 
cepted enrollment of unemployed seamen in the Maritime Service as 
one means of meeting this situation. 

On the same day you were among those attending a conference in 
my office to perfect that plan. All present, including yourself, were 
in accord that enrollment under an expanded program should be re- 
stricted to men who had at least twelve month’s sea service and had 
served on vessels laid up as a result of the Pittman act. 

You were informed at this conference in my office that the Mari- 
time Commission would be prepared to take, within the month, 1,000 
unemployed seamen for regular training and that the unlicensed men 
would receive the usual $36 per month, in addition to food, clothing 
and quarters. You were informed at this meeting by Commander Derby, 
Chief of the United States Maritime Service, that at least 100 men 
could be enrolled at once. 

On the morning of November i3 you called Commander Derby by 
telephone from New York and asked when the 100 men could be 
received. You were informed that they could enroll that day at 45 
Broadway. 

From November 13 to November 15, inclusive, only 20 men, eligible 
under the restrictions which had been adopted offered themselves for 
enrollment. These men were assigned to the Hoffman Island Training 
Station. 

On November 13 you called me on the telephone from New York 
and stated that the union had decided to oppose enrollment of unem- 
ployed seamen in the Maritime Service. You gave no satisfactory 
explanation of this complete reversal of policy which had been adopted 
without reservation only forty-eight hours previously. 

On November 16 twelve pickets appeared in front of the Maritime 
Commission office at 45 Broadway to publicize the campaign of mis- 
representation to which I referred at the beginning of this letter. 

These pickets carried placards stating, ‘‘Maritime Commission Says 
Go to Concentration Camps or Starve.’’ 

In addition, handbills were afterwards distributed which stated 
among other falsehoods designed to deceive unemployed seamen and 
the public: 

‘Instead of relief for the married men and those who cannot enter 
the schools the Maritime Commission now says no man may obtain 
relief unless he first enrolls in the military ‘schools.’ In other words, if 
you don't join the ‘Navy’ you starve; or: concentration camps or 
starve.”’ 


No Military Schools 


The Maritime Commission never did and does not now propose 
military schools. No military training is given at any of our schools 
and the navy has no connection whatever with them. It does not say 
no man may obtain relief unless he first enrolls in the military schools. 
It does not say that if you don’t join the navy you starve, but it does 
offer the unemployed seamen advantages of training with pay and 
under conditions which your own men have repeatedly endorsed indi- 
vidually, but of which you would now deprive them in time of need. 

You, yourself, know and have known for more than a year that 
the vast majority of men taking training at the Hoffman Island Sta- 
tion have been members in good standing of the National Maritime 
Union. And that despite your attitude in the matter. It would seem 
that they have been motivated by their own consciences rather than 
following the example of your leadership which apparently is motivated 
by powers outside yourself and the organization. 

For the information of those you would victimize in their distress, 
it should be stated that the Maritime Commission is not authorized 
by the Congress to offer direct relief to the unemployed. It was, how- 
ever, authorized to establish the United States Maritime Service for 
the training of American seamen to the end that we might have a 
merchant ‘marine personnel second to none. 

The Commission’s record shows beyond a doubt that it is discharg- 
ing its responsibilities in this matter. American seamen today are 
quartered better aboard ship, fed better and paid better than the mer- 
chant seamen of any other nation. 

The Commission has expended or participated in the expenditure 
of nearly $3,000,000 exclusively for improving seamen’s quarters aboard 
140 cargo vessels and 30 passenger vessels of the American merchant 
marine. 

The Commission has contracted for the construction of 141 new 
vessels which as you should know have crews’ quarters incomparable 
in their superiority to those of any other merchant ships afloat. 

And incidently, it should not be ignored that the Commission 
established a system of longevity pay aboard its own vessels designed 
to minimize insecurity of employment by offering an increase of 3 
per cent in wages for those employed aboard ship one year, 6 per cent 
for two years, and 10 per cent for three years or more. Since that 
system was established one of the largest lines under the American flag 
has followed the Commission’s example. 

What has been done in the interests of the seamen and the Amer- 
ican merchant marine has elicited no favorable response from the 
leadership of your organization. Many of your men, however, have 
not felt the constraint which apparently is imposed upon you, and 
instead of the vituperation and misrepresentation to which you con- 
tinuously give voice, they have looked upon the improvements favor- 
ably and cooperated intelligently. 

I have observed your activities rather closely for the past three 
years. You and some of your immediate associates have conferred 
with me at this office from time to time. I had hoped that in time and 
through experience you might develop qualities of leadership worthy of 
the responsibilities of your office. However, my hopes in that respect 


were apparently as baseless as the charges to which you now give 
currency. 


Replying to charges made by Admiral Wiley, Mr. Curran 
charged the commission with attempts to cripple the union and 
to deprive seamen of their collective bargaining rights. Mr. Cur- 
ran made his reply in a letter to Admiral Wiley, which was made 
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public by the union. He charged the commissioner with havin 
abandoned the impartial role of a government agency to take on, 
openly, the role of spokesman for the shipowners, in meeting 
Admiral Wiley’s charge that he (Curran) was capitalizing on the 
seamen’s misfortune. He said that “if anyone is victimizing the 
seamen it is the commission.” 

“Your letter attacking the seamen and me personally, in 
which you cite ‘the example of your leadership which apparently 
is motivated by powers outside yourself and the organizations’ 
strikes a familiar note,” Mr. Curran said. 

“T am unable to convince myself that you are speaking seri- 
ously when you say that I am motivated by forces outside my 
organization. If, however, you do not believe it, you are perfectly 
welcome to come to a membership meeting in New York next 
Wednesday, November 29, and discuss this problem with the 
seamen themselves. No effort will be made to influence the mem. 


bership one way or the other. You can speak your piece and get 
their decision.” 


SALE OF U. 8S. BARGE LINES 


Secretary Hopkins, of the Department of Commerce, has 
received a letter from John M. Flynn, vice-president of the 
Gulf Carloading Co., Inc., of New Orleans, inquiring into the 
possibility of purchasing the Federal Barge Lines. The letter, 
which follows, has been referred to President Thompson, of the 
Inland Waterways Corporation: 


I have been approached by a group of New Orleans business men 
to inquire into the possibility of purchasing the Federal Barge Lines, 


in their entirety, or that portion operating from C. F. A. territory to 
New Orleans. 


The plan would be to form a stock company here to handle the deal 
and operate the line in such a manner as would not conflict with the 
word and spirit of the act, creating the Inland Waterways Corporation. 
In short, these parties would not consist of railroad men or others with 
an ulterior motive. I feel that this line can be operated at a profit 
without too many strings tied to it and if the purchasers are given 
the proper leeway in the way of economies, etc. 

I am familiar with the act creating the Inland Waterways Corpora- 
tion and know that this operation can be run at a profit while being 
under limited supervision of the Interstate Commerce Commission or 
other governmental regulatory body. 


Chester Thompson, newly named president and chairman 
of the advisory board of Inland Waterways Corporation, As- 
sistant Secretary of Commerce J. Monroe Johnson, and other 
officials of the waterways corporation, left Washington Novem- 
ber 20 for a tour to view the corporation’s properties. Other 
members of the party are John A. Powell, vice-president of the 
corporation, and Aubrey Mills, administrative assistant to Mr. 
Thompson. 

The members of the party will be guests November 21 
of the Mississippi Valley Association in St. Louis, which will 
hold a banquet in their honor. Mr. Johnson will leave the party 
at St. Louis and will rejoin it in New Orleans November 27. 
On the return trip the party will inspect the corporation’s prop- 
erties at Memphis, Tenn. The officials expect to return to 
Washington December 4. 

Mr. Thompson held his first meeting with members of the 
advisory board in Washington November 20. Two new board 
members, Col. Malcolm Elliott, U. S. district engineer for St. 
Louis, who was named to fill a vacancy, and A. W. Mackie, of 
Kansas City, Mo., who was transferred from the board of 
managers to the advisory board, attended the meeting. The 
meeting, according to advices, merely was devoted to getting 
acquainted. 

It was announced at the Department of Commerce this 
week that letters had been received from two individuals who 
objected to the removal of Major General T. Q. Ashburn as 
head of the Inland Waterways Corporation. The names of 
the writers of the letters were not made public. Previously it 
had been announced that a number of telegrams had been re- 
ceived commending the appointment of Mr. Thompson as suc- 
cessor to General Ashburn. 


GREAT LAKES CARRIER INQUIRY 


The Maritime Commission has announced that hearing !0 
No. 554, agreements of Nicholson Universal Steamship Co. 
and Spokane Steamship Co. with Duluth Transit Co. and Clal- 
ence L. Holt, will be held December 14, before Examiner F. J. 
Horan, in room 859, Federal Building, Detroit, Mich. (seé 
Traffic World, Nov. 11, p. 1078). The commission said that 
this hearing, a general investigation, would be confined to agree 
ments, contracts, and arrangements of Great Lakes Transit 
Corporation, Minnesota-Atlantic Transit Co., Nicholson Un 
versal Steamship Co., Western Transit Co., and Wisconsin & 
Michigan Steamship Co. pertaining to their operations on the 
Great Lakes. 
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Shi * ¢ ¢ 
ipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





(District Court, E. D. Virginia, Norfolk Division.) Under 
provisions of the Merchant Marine Act of 1920, in substance, 
prohibiting the transportation of merchandise, by water, ‘“‘be- 
tween points in the United States” in vessels other than vessels 
built in and documented under laws of the United States and 
owned by United States citizens, the quoted words refer to 
definite, fixed, and permanent physical places, points, or loca- 
tions, and were not intended to include such constantly chang- 
ing and figurative points or places as United States ships on 
the high seas and in the territorial waters of other nations. 
Merchant Marine Act, 1920, Sec. 27, as amended, 46 U. S. C. A., 
Sec. 883. (United States vs. 12536 Gross Tons of Whale Oil, 
29 Fed. Supp. 262.) 

A cargo of whale oil transported by a Norwegian ship 
from an American factory ship located in Shark Bay in the 
territorial waters of the Commonwealth of Australia to Nor- 
folk, Va., was not subject to forfeiture on ground that oil 
was transported “between points in the United States” in 
violation of Merchant Marine Act of 1920, in effect prohibiting 
transportation of merchandise, by water, “between points in 
the United States” in vessels other than vessels built in and 
documented under laws of United States and owned by United 
States citizens. Whaling Treaty Act 1936, 16 U. S. C. A., Sec. 
901; Merchant Marine Act 1920, Sec. 27, as amended, 46 
U.S. C. A., Sec. 883.—Ibid. 





(District Court, S. D. New York.) An order of the Mari- 
time Commission will not be set aside by a reviewing court 
if there is evidence to support commission’s findings, even 
though court might have a different opinion as to weight of 
evidence and might come to a different conclusion on the same 
set of facts. Jud. Code, Sec. 208, 28 U. S. C. A., Sec. 46; 28 
U. S. C. A., Sec. 47; Shipping Act 1916, Secs. 15-17, 31, 46 
U.S. C. A., Secs. 814-816, 830. (Booth S. S. Co. vs. United 
States, 29 Fed. Supp. 221.) 


In proceeding by Maritime Commission to investigate law- 
fulness of pier storage charges for coffee at port of New York, 
finding of commission that imposition of a lower pier storage 
charge for coffee than for other commodities resulted in un- 
lawful preference and prejudice in violation of Shipping Act, 
on the basis of which a cease and desist order was issued, had 
support in evidence and would be sustained by reviewing court. 
Jud. Code, Sec. 208, 28 U. S. C. A., Sec. 46; 28 U. S. C. A,, 
Sec. 47; Shipping Act 1916, Secs. 15-17, 46 U. S. C. A., Secs. 
814-816.—Ibid. 


A cease and desist order by Maritime Commission issued 
pursuant to authority given it by Shipping Act commanding 
ship companies to abstain from collecting at port of New York 
lower pier storage charges for coffee than for other commodities 
was not illegal as requiring ship companies to establish same 
pier storage rates for all commodities, since order only con- 
demned preference accorded coffee over all other commodities 
In pier storage rates. Jud. Code, Sec. 208, 28 U. S. C. A., Sec. 
46; 28 U. S. C. A., Sec. 47; Shipping Act 1916, Secs. 15-17, 31, 
46 U. S. C. A., Secs. 814-816, 830.—Ibid. 





(District Court, S. D. New York.) In libel for freight 
charges by corporate charterer of vessel which was expropri- 
ated by Spanish Loyalist government and diverted from its 
course, necessitating transhipment of the cargo to New York, 
the original destination, evidence held to establish that persons 
controlling both charterer and owner, knowing that they could 
not themselves arrange for the transhipment, proposed that 
cargo owner arrange for transhipment, make claim on Spanish 
government for damages, including cost of transhipment, pay 
the original freight, and keep whatever it received from the 

panish government, thus failing to show willingness and 
ability to arrange for the transhipment. (Lines Sub-Amer- 
lecana vs. 7,295.40 Tons of Linseed, 29 Fed. Supp. 210.) 
_ A degree of the Spanish Loyalist government expropriat- 
ing ship, together with action of the master and crew taking 
Possession and control of the ship in obedience to the decree, 
transferred title and right to possession of the ship to the 
Spanish government.—Ibid. 

In action by charterer of vessel which was expropriated 
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by Spanish government and diverted from its course, for freight 
due on cargo to original destination, decree of confiscation 
whereby the government “subrogates itself in whatever lawful 
credits and obligations refer to the confiscated vessel,” and 
other evidence held to establish that the Spanish government 
did not intend to act for charterer or make charterer entitled 
to the freight due under original contract.—Ibid. 

Where Spanish Loyalist government expropriated ship en 
route to New York, “subrogated itself’ to the vessel’s obli- 
gations, cargo owner which, pursuant to arrangement with the 
Spanish government, chartered other ships to tranship the 
cargo to New York, acted as the Spanish government’s agent. 
—Ibid. 

Where stockholders and officers of corporate charterer of 
vessel, who also owned stock of the corporate owner, con- 
tributed to compelling cargo owner to make arrangements for 
transhipment to New York when the vessel was expropriated 
by Spanish Loyalist government and sent to Mexico, in that 
ship owner made tender of abandonment to underwriters and 
charterer took no step to procure other vessels to bring the 
cargo to the original destination, charterer abandoned the 
contract of carriage, excused cargo owner from further per- 
formance, and lost right to claim freight, even though cargo 
owner arranged for transportation of the cargo to New York 
and, without informing charterer, recovered costs thereof and 
damages from the Spanish government.—Ibid. 

Where vessel bound for New York was expropriated by 
Spanish Loyalist government and sent to Mexico, cargo owner’s 
immediate action in getting options on vessels to carry the 
cargo to New York and in concluding arrangements with the 
Spanish government therefor did not prevent charterer of 
vessel from fulfilling its contract of affreightment, so as to 
authorize charterer to recover freight, where charterer had 
done nothing effective to meet the situation, was unlikely for 
political reasons to be able to receive assistance from the 
Spanish government, and refused to make any commitment to 
transport the cargo.—Ibid. 

If a ship is overtaken by a disaster, or the restraint of 
princes, or governments makes it impossible for the ship to 
continue its voyage to port of destination, ship owner is not 
entitled to “freight payable on delivery” at such port unless 
he brings the cargo forward in other vessels, or is prevented 
from doing so by the cargo owner.—Ibid. 

Where charterer of vessel agreed to deliver cargo at par- 
ticular port of destination, proof of acceptance of the cargo 
by shipper at another port must be clear and satisfactory in 
order to operate as discharge of the vessel from its obliga- 
tion to carry to original destination.—Ibid. 

Exception in bill of lading releasing charterer of vessel 
from any claim for damages to the cargo due to “act of God 
* * * restraints of princes and rulers or people” and the like 
did not affect the conditions under which charterer would be 
entitled to freight “payable at destination,” where vessel was 
expropriated and diverted from its course by foreign govern- 
ment.—Ibid. 

Where freight was “payable at destination,” and cargo 
owner did not voluntarily agree to receive the cargo at another 
place, when vessel was expropriated by Spanish government 
and sent to another place, there was no issue of any right to 
freight “pro rata itineris.”—Ibid. 

A marine underwriter’s refusal to accept abandonment 
of vessel, tendered by ship owner, did not affect ship owner’s 
rights under a notice of abandonment properly given under 
British law.—Ibid. 

Where ship owner tendered abandonment of vessel which 
had been expropriated by Spanish government, marine under- 
writer’s agreement, on receipt of notice of abandonment, to 
waive the issuance of writs put the ship owner in the same 
position as if suit had been immediately instituted.—Ibid. 

Abandonment of a vessel to marine underwriter is con- 
sidered as a continuing abandonment, notwithstanding a refusal 
to accept it, unless it is withdrawn by the party offering it. 
—Ibid. 


BALTIMORE-VIRGINIA WINE 


The Maritime Commission and the Interstate Commerce 
Commission have suspended the operation of schedules of Nor- 
folk, Baltimore and Carolina Line, Inc., Norfolk, Va., proposing 
to establish reduced rates on wine, any-quantity, between Balti- 
more, Md., and Virginia ports, effective November 20. Pro- 
test against the proposal was made by the Middle Atlantic 
States Motor Carrier Conference, Inc., Washington, D. C., which 
contended that the rates would accord to wine a lower share 
of the transportation burden than the commodity should justly 
assume (see Traffic World, Nov. 18). 

By order in No. 557, Baltimore, Md.-Virginia ports wine 
rates, the Martime Commission suspended until March 20, 1940, 
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the operation of supplement No. 3 to U. S. M. C. No. 5 of that 
company’s tariff proposing reduced rates of 22 and 24 cents 
a hundred pounds between Baltimore and Norfolk and New- 
port News, respectively. The Interstate Commerce Commission 
in I. and S. M-885, wine, between Baltimore and Virginia over 
motor-water routes, suspended until February 18 the operation 
of supplement No. 3 to tariff MF I. C. C. 23 of Norfolk, Balti- 
more and Carolina Line. The schedules suspended by the Com- 
mission proposed to establish new reduced motor-water com- 
modity rates of 24 cents on wine between Baltimore and 
Fortress Monroe, Hampton, Kecoughtan, Newport News, Old 
Point, Phoebus, and Portsmouth, applicable only to or from 
dock at Baltimore, Md., in lieu of present higher class rates. 


WAR RISK INSURANCE 


New York underwriters of marine war risk insurance re- 
ported November 22 that they had received cable advices from 
London that war risk rates for neutral vessels had been increased 
as the result of sinkings by mines. Voyages from the United 
States to Tallinnin, Estonia, are now quoted at £8 per £100 as 
against the previous rate of £5 per £100. Shorter voyages between 
Great Britain and nearby Continental ports are quoted up to 
£3 per £100 compared with the previous 20s per £100. 

The advices stated that at the same time the government 
War Risk Office had issued a new schedule which is largely a 
codification of the previous schedules plus amendments. 

It contains, however, two new classifications in the East and 
Far East sections. Rates for these are as follows: Canada and 
(or) United States-Pacific Coast—10s per £100; and British North 
America-Atlantic Coast—and Central and South America At- 
lantic or Pacific ports, via Cape or Panama, 20s per £100. 


UNION DENIED INTERVENTION 

The Supreme Court of the United States, November 22, 
denied a motion of the American Federation of Labor asking 
permission to intervene in No. 193, National Labor Relations 
Board vs. Waterman Steamship Corporation, involving charges 
of unfair labor practices brought before the board by the 
National Maritime Union. The latter union also sought un- 
successfully to intervene in the case (see Traffic World, Nov. 
18, p. 1124). 


GULF-PUERTO RICO SERVICE 


The Maritime Commission in No. 556, in the matter of the 
New York & Porto Rico Steamship Co.-Waterman Steamship 
Corporation agreement, has instituted an investigation into an 
agreement under which the New York & Porto Rico Steam- 
ship Co. has withdrawn its common carrier service to Puerto 
Rico from Gulf ports of the United States for a period of ten 
years beginning on or before October 15, 1939. 

It is asserted by the commission in its order that the 
agreement purports to sell, assign and transfer to Waterman 
Steamship Corporation its successors and assigns, the good 
will of the New York & Porto Rico Steamship Co. in con- 
sideration of payments by Waterman aggregating $300,000 in 
ten annual installments of $30,000 each, the first installment 
having been paid on the date of execution, subject to a pro- 
vision that if the New York & Porto Rico, or some subsid ary, 
affiliate, or associated organization enters the Gulf-Puerto Rico 
trade prior to the expiration of the ten-year period, then Water- 
man shall be discharged from further payments and other 
obligations under the agreement. 

The commission said it appeared that through the agree- 
ment parties were attempting to accomplish without action 
by it the same objective as that sought under an agreement 
executed May 22, 1939, which by its terms operated to control, 
regulate, prevent or destroy competition and which, although 
filed for approval as required by section 15 of the shirning 
act, 1916, either expired by limitation or was withdrawn by 
parties from active consideration before definite act’'on thereon 
was taken. It said that the consideration influencing payments 
by Waterman, included, among other things, an understanding 
that in the ten-year period the New York & Porto Rico would 
not compete for. traffic in the trade involved, which cons‘dera- 
tion was substantially similar to that stated in the prior agree- 
ment, which understanding likewise operated to control, reg- 
ulate, prevent or destroy competition. 

Further, the commission said it appeared that notwith- 
standing an apparent contention of the parties that an agree- 
ment of “this character is not within the provisions of section 
15 aforementioned, the said agreement is one restricting free- 
dom of competition between carriers and, therefore, subject 
to the jurisdiction of the commission under section 15, and 
that failure of parties to submit the same for approval has 
resulted in a violation of the shipping act, 1916.” 

The investigation will be for the purpose of determining 
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(1) the status of the agreement and of parties thereto under 
section 15 of the shipping act, 1916, as amended; and, in the 
event the agreement is found to be one subject to the com- 
mission’s jurisdiction, (2) the lawfulness thereof. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced cer- 
tification of the International Longshoremen’s Association, 
Local No. 1474, A. F. of L. affiliate, as the sole collective bar- 
gaining agency selected by a majority of the employes of 
Agwilines, Inc., New York City, in a secret ballot election 
which. resulted in a count of fifty-three votes for the A. F. of 
L. union to 23 for the Industrial Union of Marine & Ship- 
building Workers of America, Local No. 22, C. I. O. affiliate. 

The union was selected by a majority of those employes 
engaged generally in the maintenance and repair of ships or 
piers, namely: The deck department shore gang, boiler scalers, 
carpenters, carpenters’ helpers, sailmakers, sailmakers’ assist- 
ants, tinsmiths, electric truck mechanics and helpers, battery- 
men, storekeeper, night donkeymen, and sweepers, excluding 
supervisory employes. 


M. C. SHIP CHARTER 


The Maritime Commission has announced charter of the 
S. S. Red Jacket to the Moore-McCormack Lines, Inc., on a 
bareboat basis for $15,500 a month. The vessel will be op- 
erated from Atlantic coast ports of the United States to the 
east coast of South America. 


RATES ON NEW AUTOMOBILES 


The Maritime Commission has announced that hearing in 
No. 511, new automobiles in interstate commerce, will be held 
December 12, before Examiner F. J. Horan, in room 859 of 
the federal building at Detroit, Mich. 


TRAFFIC MEN’S ASSOCIATION MEETING 


The Traffic Men’s Association of America will meet at the 
Sherman Hotel, Chicago, November 28. Carl Lyle Steiner, dean, 
Cosmopolitan Prreparatory School, Chicago, will speak on “Are 
You Constitution Conscious ?”’ 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Limitation of Actions—Prior to Motor Carrier Act 


Michigan.—Question: Possibly you have been asked for an 
opinion concerning a carrier’s liability on shipments moving 
via truck prior to federal control. 

I will cite the circumstances briefly and ask your advice 
as to whether or not the claimant’s position is correct. A ship- 
ment moved out of Kansas City on June Ist, 1935, consisting of 
caps and gowns for graduation services, at a high school. Four 
shipments were made approximately the first of June and the 
notation on the bill of lading read “must be delivered by 
June 7th.” They were consigned to destinations beyond our 
line and accordingly were delivered to those particular car- 
riers, several days later. 

Apparently the shipper desired that these gowns be picked 
up by our line or our connecting line, after the graduation, 
and returned to them at Kansas City. In each case they were 
C.O.D. shipments. In two instances we failed to deliver 
within the time specified on the bill of lading, and in the third 
case we delivered the shipment without payment of the C. O. D. 
charge. 

We declined the claims in June, 1936, and up to the present 
date no suit has been filed against us, although payments in 
freight charges have been held up to an amount exceeding 
twice the value of the merchandise. 

At the time the shipments mentioned moved, our tariffs 
stated that they were governed by the Official Classification 
and we were using the rail bill of lading. The attorney for the 
defendant for the claimant insists that since the shipments 
moved prior to federal control, the Official Classification or 
rail bill of lading does not apply. Consequently the Interstate 
Commerce rules applicable to rail carriers would not govern 
this case. 

The question we have in mind, is—can a claimant recover 
after a claim has been declined for two years, and if so, can 
they use the claim as an offset or deduction from the outstand- 
ing freight charges. 

Answer: In its decision in Louisiana & Western R. R. Co. 
vs. Gardiner, 273 U. C. 280, 47 S. Ct. 386, the court held that 
the provision of the Transportation Act 1920 that it should 
be unlawful for any common carrier to provide by rule, con- 
tract, regulation or otherwise, a shorter period for the in- 
stitution of suit than two years, was not intended to operate 
as a statute of limitation although it restricted the freedom 
of carriers to fix a period within which suit can be brought— 


prohibited contracts for any shorter period than the one 
specified. 


Section 20(11) of Part I of the Interstate Commerce Act 
contains a similar provision, and Section 219 of the Motor 
Carrier Act states that the provisions of Section 20(11) of 
Part I shall apply with like force and effect to receipts or bills 
of lading of common carriers by motor vehicle. 

The above referred to decision of the Supreme Court and 
the decision in Ellis & Clarke vs. Davis, 260 U. S. 682, 43 S. Ct. 
43, seems to indicate clearly that the limitation provision con- 
tained in the carriers bill of lading is a contract provision; that 
there is no federal statute of limitation and that the bill of 
lading provision will govern unless in conflict with a state 
Statute prohibiting contracts for less than a specified period. 

The shipments having moved under bills of lading contain- 
ing a contractual provision and there being no federal legisla- 
tion regulating transportation by common carriers by motor 
Vehicle, the provisions of the contract govern unless, under the 
decisions of the courts of the state in which suit would be 
brought such a contractual provision is void. 
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In the absence of any express statutory provision, ac- 
cording to the great weight of authority it is competent for 
the parties to a contract of shipment to agree on a limitation 
of time shorter than the statutory limitation, within which ac- 
tion for breach of the contract shall be brought, and such a 
limitation will be enforced if reasonable. Cox vs. Central Ver- 
mont R. Co., 170 Mass. 129, 49 N. E. 97; No. British, etc., In- 
surance Co. vs. Central Vermont R. Co., 40 N. Y. S. 1113, 
affirmed 63 N. E. 1128. To be effective, such limitation must 
be reasonable; and it has been said that the only limitations 
as to the validity of such contracts are that they must be rea- 
sonable, and that there must be prompt action on the part of 
a carrier in denying its liability, to the end that the shipper 
may be duly apprized of the fact that suit will be necessary. 
Cook vs. No. Pac. R. Co., 155 N. W. 157. It has been held, 
however, that limitations of this character are not applicable to 
actions for damages due to delay. Gulf, etc., R. Co. vs. Hume, 
27 S. W. 110; Gulf, etc., R. Co. vs. Elliott, 26 S. W. 636. 


As to the amount of a claim being off-set against out- 
standing freight charges, there are, of course, no decisions, 
for until a claim has been adjudicated a claim has no standing 
in a court of law. An action for the freight charges may be 
instituted and in such suit a claim for damages may be set up 
as a counter claim. See Chicago & N. W. Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200. 


Jurisdiction of Interstate Commerce Commission Under 
Motor Carrier Act 


Connecticut.— Question: Would you please advise us the 
citations of cases where the Interstate Commerce Commission 
has ruled on lack of jurisdiction under Part II (Motor Vehicle 
Act). 


Answer: The question of the jurisdiction of the Interstate 
Commerce Commission under the Motor Carrier Act has been 
at issue in cases involving various subjects, for instance, the 
Commission has held that while it has no power to award 
reparation under the Motor Carrier Act 1935, it may determine 
the applicability and lawfulness of rates charged by a common 
carrier by motor vehicle in the past. W. A. Barrows Porcelain 
Enamel Co. vs. Kushman Motor Delivery Co. M. C. C. 365. 

Without knowing the subject involved it would be difficult 
to list the Commission’s decisions which involve the question 
of its jurisdiction. 


Equipment—Ventilated Cars 


Tennessee.—Question. There is published in a tariff, two 
lines of rates, applying on potatoes, carloads, one line pro- 
viding a minimum of 24,000 pounds which does not stipulate 
as to kind of equipment and the other line with a minimum 
of 36,000 pounds which are lower but which provides for move- 
ment in “box or ventilated cars.” 

A question has arisen as to whether the rate with 36,000 
pounds minimum providing for movement in “box or venti- 
lated cars” is applicable to shipments moving in a dry refrig- 
erator, that is a refrigerator without ice, the contention is that 
a refrigerator without ice and with ventilators open is nothing 
more than a “ventilated” car. 

Will you kindly advise your opinion and at the same time 
cite me to any opinion or decision rendered by the Interstate 
Commerce Commission or any court. 

Answer: We do not locate decisions of the Commission 
in which a ventilated car has been defined. Potatoes move in 
stock cars, in box cars with side doors fastened open for ven- 
tilation and in refrigerator cars under ventilation, all of which 
are ventilated cars. 

In the absence of a restriction in the tariff to which you 
refer, it is our opinion that the rate which applies in connec- 
tion with the minimum of 36,000 pounds will apply on ship- 
ments moving in a refrigerator car under ventilation. 


Tariff Interpretation—Application of Rule 5 of Motor Freight 
Classification 


Michigan.—Question: We would appreciate your advice 
and reference to any Interstate Commerce Commission deci- 
sions, if possible, on the procedure in assessing penalty for 
mispacking in the following circumstances: 

Item 4247 in Central States Motor Freight Bureau Tariff 
MF-I. C. C. B-184 naming exceptions to the National Motor 
Freight Classification publishes a rating of second class on cer- 
tain articles including typewriters, there being no packing re- 
quirements in the item itself. The cover page of this tariff 
provides that it is, unless otherwise provided, subject to the 
rule, conditions and other requirements of the National Motor 
Freight Classification. The latter tariff provides a rating on 
typewriters in boxes, page 242, Item 12, there being no pro- 
vision for this commodity shipped loose. National Motor 
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Freight Classification No. 4, Rule 5, paragraph F provides a 
charge for improper packing. 

The question has now arisen whether the penalty for im- 
proper packing should be one class higher than the exceptions 
or the classification rating. Difference of opinions seem to 
revolve around the proper interpretation of the word “herein” 
as used in paragraph (f), Rule 5, National Motor Freight 
Classification No. 4. 

Answer: We can locate no decisions of the Commission in 
which the application of Rule 5 of either the motor carrier or 
the rail classification has been considered with respect to com- 
modities covered by exceptions to the classification. 

Paragraph (f) of Rule 5 of the Motor Freight Classifica- 
tion reads as follows: 


If an article is not packed in accordance with classification pro- 
visions it will be charged one class higher (greater), according to the 
major classes shown above, than the highest rating shown herein for 
the article in any shipping form. 


A literal reading of this provision would require the ap- 
plication of the penalty to the ratings published in the Motor 
Freight Classification and in our opinion, should be so applied 
until amended to provide otherwise. 


Tariff Interpretation—Specific Versus General Commodity Rate 


Utah.—Question: UP Tariff 7010A, I. C. C. No. 4267, nam- 
ing L. C. L. merchandise rates from Salt Lake City, Utah, to 
Idaho Falls, Idaho, in Item 125 specifies “Iron Pipe and Fit- 
tings,” Item 120 quotes a higher rate specifying “Valves, Iron 
Body.” 

a making shipments of Iron Body Valves, which are iron 
pipe fittings, being listed under that heading in the classifica- 
tion, may we use the rate in Item 125 or must the rate in 
Item 120 be applied, specifically naming iron. body valves? 

It is our understanding that in order to restrict the rate in 
Item 120 from applying on iron valves the tariff would have 
to read “Iron Pipe Fittings N. O. S.,” but since it does not 
read this way all iron pipe and fittings, as identified under 
the heading of iron pipe fittings-in the classification may move 
under the rates provided by this tariff description. 

The railroad disagrees, stating that the Commission has 
said that a specific rate takes precedence over a general rate 
in the same tariff. 

Will you please give your opinion? 

Answer: In its decision in Allen Manufacturing Company 
vs. Louisville & Nashville R. R. Co., 192 I. C. C. 170, the Com- 
mission said: 

In Abendroth Bros. vs. Boston & A. R., 161 I. C. C. 730, it was 
found that, generally speaking, where a tariff contains conflicting rates 
established on the same date, the lower of the rates published is the 
legal rate, but where an article is clearly embraced within two dif- 
ferent commodity descriptions the specific commodity description takes 
precedence over the general commodity description; and in Northern 
Oats Co. vs. Atchison, T. & S. F. Ry. Co., 181 I. C. C. 99, it was found 
that where a commodity could be shipped under the rates named in 
two tariffs the rate applies under the tariff which more specifically 
describes the commodity, even though it may be higher than the other 
rate. 


In the instant case it is apparent that the rate in Item 
120 of the tariff to which you refer is the specific rate, and, 
therefore, takes precedence over the general rate published in 
Item 125 of the same tariff. 


State Versus Interstate Traffic 


Pennsylvania.—Question: While the Commission has fre- 
quently been called upon to define Interstate vs. Intrastate 
shipments, we cannot locate a decision in which the facts in 
the case and nature of the shipment resemble those in the fol- 
lowing example: 


A consignor combines several shipments all consisting of 
the same article, which he ships as a carload from his plant 
at point “A” to his own warehouse at point “B.” This part of 
the movement is via a rail and water route involving a coast- 
wise steamship carrier for which a through rate is named. 


At the time shipment was made from “A” it was known 
and intended that the entire consignment would be immediately 
redistributed from the consignor’s warehouse at “B” to several 
intrastate points via motor freight. Each of the several ship- 
ments from “B” moved on new bills of lading. 

There are two ratings applicable from “B” on motor 
freight traffic. The lower of these applies on intrastate traffic, 
while the higher applies on interstate business. The question is 
—are the several shipments redistributed from “B” subject to 
interstate or intrastate basis of rates? 

Your opinion on this matter will be appreciated. 

_ Answer: While we can locate no decisions of the Com- 
mission in which the specific question you raise has been con- 
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sidered, it is our opinion that as there was an original and 
continuing intention at the time the contents of the car left 
the plant at “A” that the several shipments contained therein 
were to move to their several destinations after arrival at “B,” 
the interstate and not the intrastate rate must be applied on 
the movements beyond “B.” 

The fact that the shipments moved under new bills of lad- 
ing from “B” does not destroy the continuity of movement from 
“A” to the final destinations of the several shipments which 
moved from “B,” as an interstate shipment may move under 
through billing and at a through rate, or there may be a 
through movement but not under through billing, and at a 
through rate. See, in this connection the decisions in Troy 
McCarty Contract Carrier Application, 7 M. C. C. 351; Freer 
Bros. Motor Express Lines Common Carrier Application, 7 M. 
Cc. C. 203 (205); Barry Contract Carrier Application, 6 M. C, 
C. 59 (60); Miller Contract Carrier Application, 7 M. C. C¢. 
63 (64); May and Gregoris Common Carrier Application, 7 M. 
Cc. C., 9 M. C. C. 494; Dick’s Transfer & Truck Terminal Con- 
tract Carrier Application, 10 M. C. C. 74 (76). 

Motor Carriers—Tariff Interpretation—Rate Published for 

Single Line Service Where Joint Line Service in Effect 


New York.—Question: The reply to our question under the 
above caption, as published on page 952 of the Traffic World of 
October 28th is not altogether clear to us. 

We asked you whether or not it was the intention of partic- 
ipating carriers in Agent Waring’s Grouping Tariff I. C. C. No. 
64 to convey to shippers that they served direct the points 
opposite which their numbers appear. In your reply you stated 
that you were of the opinion that the carriers shown opposite 
the station listed in the Grouping Tariff did serve that particu- 
lar point after which their number appears but you did not 
state whether it was the intention of the carriers that they 
serve those points direct. 

The point at issue with the transportation company is this: 
The carrier claims that the grouping tariff does not indicate 
that points noted therein are served directly or indirectly by 
the carriers whose number appears opposite those points. The 
carrier involved has an exception to the tariff containing the 
rates to the effect that where a shipment is handled to a point 
in connection with another carrier then the shipment will be 
subject to a minimum third class rate. 

Our contention is that since the number of the carrier is 
shown opposite that point then we must assume that they have 
a direct service, in which case the shipment would be subject 
to the rating of fourth class. 

Answer: Rule No. 2 of Agent Waring’s Tariff MF-I. C. C. 
No. 64, which is quoted in our answer to which you refer, uses 
the term “shown as serving such points.” 

In our opinion the interpretation of this rule involves the 
construction which is to be placed upon the word “serving.” 

We can locate no decision of the Commission in which this 
word has been construed when used in a sense similar to that 
in which it is used in Rule No. 2. 

Reading the second sentence of Rule No. 2 as meaning 
that any carrier party to Agent Waring’s MF-I. C. C., which in 
connection with another carrier serves a point listed in this 
tariff, even though the number of that carrier is not shown 
would indicate that the term “serving,” as used in the first 
sentence, means a carrier which reaches that point and whose 
number is shown in connection therewith. 

It may have been the purpose, however, to show numbers 
in connection with carriers which were known to serve the 
points in connection with which the number of that carrier is 
shown, but to make it possible for other carriers to participate 
in the traffic even though a number was not shown for their 
account. 

In view of the ambiguity in the phrasing of Rule No. 2 it 
is our opinion that the shipper would be entitled to the lowest 
rate and could not lawfully be charged the minimum third 
class rate where the number of that carrier is shown in con- 
nection with a point listed in Agent Waring’s Tariff. 


POSTAL REVENUES INCREASE 


Postmaster General Farley has announced that “the up- 
swing in business and industry throughout the country con- 
tinues to be reflected sharply in postal revenues.” 

Postal earning figures for the first four months of the 
current fiscal year, said he, amounted to $234,987,102, an in- 
crease of 3.17 per cent or $7,222,484 over the same period 4 
year ago. 

Postal revenues for the month of October totalled $63,886,- 
969, an increase of $2,171,380 or 3.52 per cent over the same 
month last year. 

It was interesting to note, the Postmaster General said, that 
this October revenue figure of $63,886,969, was more than the 
total postal income for the entire fiscal year of 1890. 











Nove! 
—————— 


Ite 
not pu 
ofac 
not su 
The T 
of con 
officer: 
of sor 
—Edit 


of Co 
land ' 


and F 


the T 
Hotel 

Traffic 
Edwa: 
tor of 


ored | 
Form¢ 
Spenc 
Willia 


Pugh, 





= 


H 
manag 
ber 27 
Hotel, 


Tl 
at the 
chairn 


A 
Traffic 
Traffic 
Wome 
will b 
of the 
ment, 


TI 
dance 
have | 
Barret 


Tl 
the T; 
the H 


Hi 

emi 

at the 
Metro 
hold a 
Prizes 


id of 


rtic- 

No. 
oints 
ated 
osite 
ticu- 
- not 
they 


this: 
icate 
y by 
The 
x the 
point 
ll be 


er is 
have 
bject 


C¢ 
uses 


s the 
ring.” 
1 this 
| that 


aning 
ich in 
. this 
hown 

first 
whose 


mbers 
e the 
‘ier is 
cipate 

their 


>. aa 
owest 
third 
1 con- 


le Up- 
7 con- 


of the 
an in- 
riod a 


3,886,- 
- same 


d, that 
an the 





November 25, 1939 





Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


Members of the Traffic Club of the New Haven Chamber 
of Commerce will make an inspection tour of the New Eng- 
land Transportation Company motor terminal November 27. 
W. J. Foran, district traffic manager, New York, New Haven 
and Hartford, will act as master of ceremonies. 





Junior Traffic Club day was observed November 23 by 
the Traffic Club of Minneapolis, Minn., at a luncheon in the 
Hotel Nicollet. The meeting was sponsored by the Junior 
Traffic Club of Minneapolis and was conducted by its officers. 
Edward F. Flynn, assistant to the general counsel and direc- 
tor of public relations, Great Northern, spoke at the meeting. 





Past presidents of the Traffic Club of Houston were hon- 
ored at a luncheon November 21 held at the Rice Hotel. 
Former presidents of the club who were present were R. H. 
Spencer, H. M. Mayo, J. F. Hennessey, Jr., S. G. Reed, E. L. 
Williams, C. B. Fox, W. T. Keith, C. P. Drake, J. E. Carter, 
J. W. Daniel, J. J. Shaw, W. H. Meyer, C. W. Mitchell, C. H. 
Pugh, H. J. Luhn, L. N. Lyon, and H. K. Sherfy. 








ae] 


Albert W. Byrnes, newly elected 
president of the Traffic Club of Brook- 
lyn, is president of the Byrnes Express 
and Trucking Company. He is the first 
representative of the trucking industry 
to be elected to that office in the twenty 
years of the history of the club. Be- 
fore his service in the World War, in 
1917 and 1918, he worked for the Amer- 
ican Express Company and the Amer- 
ican Taxi-Meter Company. He was born 
in the eastern district section of Brook- 
lyn where his place of business is now 
located and attended the Wilson Street 
School. He has been in the trucking 
business since his return from war 
service. 











Harry Coopland, vice-president, Mohl Hotel Company, and 
manager, Roosevelt Hotel, St. Louis, will speak at the Novem- 
ber 27 meeting of the Traffic Club of St. Louis, at the Jefferson 
Hotel, on “Selling St. Louis to St. Louisans.” 





The Traffic Club of Fort Worth held a ladies’ day meeting 
at the Blackstone Hotel November 20. Mrs. Elsie Hogsett was 
chairman of the day. 





A quiz contest between five members of the Women’s 
Traffic Club of Greater New York and five from the Bronx 
Traffic Club will be held at the December 12 meeting of the 
Women’s Traffic Club. The annual dinner-dance of the club 
will be held December 9 at the Hotel Commodore. Members 
of the club made an inspection tour of the telephone depart- 
ment, Western Union Telegraph Company, November 25. 





The Traffic Club of Chicago will hold a_ bridge-dinner- 
dance night November 30 at the Palmer House. Arrangements 
have been made by the indoor entertainment committee, J. J. 
Barrett, chairman; and A. MacMillan, secretary. 





The annual members’ dinner and election of officers of 
the Traffic Club of New York will be held November 28 at 
the Hotel Commodore. Entertainment will be provided. 





Howard A. Marple, editor, Monsanto Magazine, Monsanto 
emical Company, spoke on plastics and plastic packaging 
at the November 16 meeting of the Women’s Traffic Club of 
Metropolitan St. Louis at the Hotel DeSoto. The club will 
old a “gay nineties” dance November 25 at the Hotel DeSoto. 
Prizes will be awarded for best costumes. Annabelle Lam- 
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burth, chairman, entertainment committee, is in charge of the 
dance. 





Richard E. Turner, Petroleum Brokers and Tanker Char- 
terers, spoke on “The Philippines Today” at the November 21 
meeting of the Pacific Traffic Association’s Tuesday traffic 
forum. 





A railroad night meeting was held by the Transportation 
Club of Des Moines November 20 at the Hotel Savery. John J. 
Fayette spoke on “Modern Merchandising.” The annual chil- 
dren’s Christmas party of the club will be held December 15 
at the Uptown Dance Studio. 





The inaugural dinner-dance of the Los Angeles Transpor- 
tation Club will be held December 2 at the Pacific Electric 
Building. V. F. Frizzell, assistant general freight agent, 
Southern Pacific, will act as toastmaster. The affair is under 
the direction of the entertainment committee, G. R. Bower, 
chairman. George A. Zinke, professor of economics, Occi- 
dental College, spoke on “‘The Recent Problems of Poland” at 
the November 20 luncheon meeting of the club at the Pacific 
Electric Building. The program was sponsored by the educa- 
tional committee. 





The Transportation Club of St. Paul, Minn., held an en- 
tertainment day luncheon meeting November 21 at the Hotel 
Lowery. O. D. Ketitwg, chairman of the entertainment com- 
mittee, arranged the program. 





Joseph Lallande, general freight agent, Southern Pacifit, 
speaking at a luncheon meeting of the New Orleans Traffic 
Club November 20, told about unusual commodities from the 
New Orleans area that were furnishing revenue for the rail- 
roads. Among those he enumerated were Spanish moss, perique 
tobacco, crushed oyster shells and sweet potatoes. 





The Calumet Transportation Association, East Chicago, 
Ind., will hold a ladies’ night buffet supper, dance and card 
party at the Lincolnshire County Club December 2. 





Raymond Moley spoke on “America’s Stake in the War” 
at the annual dinner of the Transportation Club of Buffalo at 
the Hotel Statler November 16. Thomas H. Richardson, presi- 
dent, Eastern League of Professional Basebell Clubs, related 
some of his experiences. J. Francis Harter, congressman from 
New York, was toastmaster. There were 900 present. Ells- 
worth S. Bodie, assistant general freight agent Nickel Plate 
Railroad, was general chairman of the committee on arrange- 
ments. 





The Transportation Club of the Rochester Chamber of 
Commerce will hold its annual Christmas party at the Hotel 
Seneca December 14. Supper will be served. There will be 
favors and entertainment. G. E. Merchant, K. P. Babcock and 
R. H. Curtice, are in charge of arrangements. 





Chester G. Moore, managing director, Central Motor 
Freight Association, Chicago, will speak on ‘Motor Transport 
Pays Its Way,” at a luncheon meeting of the Milwaukee Traffic 
Club at the Wisconsin Hotel December 4. 





The annual dinner of the Winston-Salem Traffic Club will 
be held at the Robert E. Lee Hotel January 13, 1940. The 
speaker will be W. A. Harriman, chairman of the board, Union 
Pacific. S. Clay Williams, chairman of the board, R. J. Rey- 
nolds Tobacco Company, will be toastmaster. R. M. Hanes, 
president, American Bankers’ Association, will be a guest. 





The Longview, Wash., Transportation Club has elected the 
following officers: President, Carl George, Longview Transfer 
Company; vice-president, H. I. McMunn, Weyerhaeuser Tim- 
ber Company; secretary-treasurer, C. R. Roberts, Columbia 
and Cowlitz Railway; members of the board of directors, Wal- 
ter Wooten, Pacific Highway Transport; Charles Lalcoma, 
Longview Freight Station; Val Quoidbach, Longview Motor 
Transport. The club meets the second Thursday of each month 
at the Hotel Monticello and has issued an invitation for visiting 
transportation men to attend its meetings. 


CHANGES IN DOCKET 


Argument in MC 4978, assigned for November 25, at Washington, 
D. C., was postponed to a date to be fixed. 

Fourth section application 18125—paper stock to Newark, N. Y., 
and fourth section application 18126—paper stock to Oakfield, N. Y., 
was set for hearing at Washington, D. C., November 21. 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


November 27—Akron, O.—Portage Hotel—Examiner Werner: 
MC 20779—Dearman Transportation Co., Mansfield, O., certificate or 
permit. 
MC 64302, Sub. 1—Greenleaf Motor Express, Cuyahoga Falls, O., cer- 
tificate to extend operations. 


November 27—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 75874, Sub. 8—Boston & Maine Transportation Co., Boston, cer- 
tificate to extend operations. 
MC 95911—Newton Motor Transportation Co., Newtonville, Mass., 
permit. 


November 27—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 21347—Norman’s Express, New York, certificate or permit. 
MC 22677—Rosner Service Co., Inc., New York, certificate or permit. 
MC 42260, Sub. 2—T. J. Laper, Rye, N. Y., certificate to extend opera- 
tions. 


November 27—Chicago, !/!1.—Hotel Sherman—Examiner Garofalo: 
MC C-148—Interchangeable scrip books. 
1. & S. M-822—Scrip books, exchange of coupons. 


November 27—Chicago, Iil.—Sherman Hotel—Jt. Bd. 149: 
MC 38561—Republic Warehouse Co., Chicago, license. 
MC 42238—Lifschultz Fast Freight, Chicago, license. 
MC 49133—R. L. Villeneuve, Chicago, license. 


November 27—Columbus, O.—State Comm.—Jt. Bd. 37: 
MC 61004—South Shore Bus Co., Portsmouth, O., certificate. 
MC 61004, Sub. 2—South Shore Bus Line Co., Portsmouth, O., cer- 
tificate to extend operations. 


November 27—Denver, Colo.—Public Utilities—Examiner Luce: 
MC 74596—A. C. Milburn, La Junta, Colo., certificate or permit. 
MC 100995—A. C. Milburn, La Junta, Colo., certificate. 


November 27—Denver, Colo.—Public Utilities Comm.—Jt. Bd. 287: 
MC C-145—Mississippi Glass Co. vs. A. C. Milburn and J. Robinson. 


November 27—Des Moines, la.—Hotel Kirkwood—Examiner Hanback: 
MC 20114 and MC 52553—Millard Transfer Co., Ottumwa, Ia. 


November 27—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC C-142—Mid-Western Freight Tariff Bureau, Inc., vs. Porter and 
Williams. 


November 27—Lansing, Mich.—State Bldg.—Jt. Bd. 23: 
MC 100670—H. Wagoner, North Muskegon, Mich., permit. 


November 27—Norfolk, Va.—Monticello Hotel—Examiner Denniston: 
MC 41952—Bennett Transportation Co., Norfolk, Va., certificate or 
permit. 


November 27—Oshkosh, Wis.—Raulf Hotel—Examiner Konigsberg: 
28317—Wisconsin Retail Lumbermen’s Assn. et al. vs. Ann Arbor et al. 


November 27—Philadelphia, Pa.—Customs House—Examiner Driscoll: 
MC 75527 and MC 75528—Lahn Motor Transportation, Bridgeton, N. 
J., certificate and permit. 


November 27—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 1592, Sub. 5—Pacific Truck Express, Portland. 


November 27—Rapid City, S. D.—Harney Hotel—Jt. Bds. 230 and 184: 
MC 29120, Sub. 3—Wilson Storage and Transfer Co., Sioux Falls, 
S. D., certificate to extend operations. 
MC 42614, Sub. 5—Trustee, C. & N. W. Ry. Co., Chicago, certificate 
to extend operations. 


November 27—Washington, D. C.—Argument: 

MC 28680—Jordan Bus Co., Hugo, Okla., extension, Frederick, Okla., 
Vernon, Tex. 

MC 88051, Sub. 1—McMakin Motor Coaches, Inc., Lubbock, Tex., ex- 
tension, Vernon, Tex., Lawton, Okla. 

Finance 12231—Application of trustees of C. R. I. & P. for permis- 
sion to abandon lines between Shaffton and Bennett, Ia., and be- 
tween Tipton and Elmira, Ia. 

Finance 12394—Application of C. D. & M. for permission to abandon 
its line between Davenport and Clinton, Ia., and to abandon opera- 
tion under trackage rights over street railway lines in those cities. 

Finance 12401—Application of trustees of C. R. I. & P. for authority 
to operate under trackage rights over lines of C. M. St. P. & P. 
in Davenport, and over lines of D. L. I. & N. W. in Davenport and 
between Davenport and Shaffton, Ia. 

Finance 12400—Application of D. R. I. & N. W. for authority to ac- 
quire line of C. D. & M. between Mound St., Davenport and Second 
St., Le Clare, Ia., and to operate two segments thereof. 

Finance 12351—Pennsylvania, Ohio & Detroit et al. proposed aban- 
donment. 


November 27—Washington, D. C.—Examiners Cheseldine and Valentine: 
Fourth section application 17781—Cotton piece goods to Bridgeport 
and New Haven, Conn. 


November 27—Winston-Salem, N. C.—Federal Bldg.—Jt. Bd. 103: 


MC 2545, Sub. 1—Lowther Trucking Co., Charlotte, N. C., certificate 
to extend operations. 
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November 28—Akron, O.—Portage Hotel—Examiner Werner and Jt. Ba 
37: 
MC 43654, Sub. 1—Dixie Ohio Express Co., Akron, certificate to ex. 
tend operations. 
MC 75551, Sub. 1—Southern Express, Chicago, certificate to extend 
operations. 


November 28—Altoona, Pa.—U. S. Court—Commissioner Patterson: 
28000, Sub. 25—Application of P. R. R. for approval of proposed 
modification of systems or devices under paragraph (b) section 26 
of the interstate commerce act. 


November 28—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-819—Clay, concrete and shale products in the south. 


November 28—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 12184—Boston Express Exchange, Boston, license. 
MC 48083—H. P. Lambert Co., Boston, license. 

MC 75007—Colpitts Tourist Co., Inc., Boston, license. 


November 28—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 10574, Sub. 1—M. Postman, New York, common carrier applica- 


tion. 
MC 46879—Walter’s Limousine Stages, New York, certificate. 
November 28—Chicago, II1l.—Sherman Hotel—Jt. Bd. 149: 


MC 62867, Sub. 1—Easterday Motor Line, Metropolis, Ill., certificate 
to extend operations. 

MC 74424—Producers Warehouse Co., Chicago, license. 

MC 79659—George Elder Fireproof Storage Warehouse, 
license. 


November 28—Denver, Colo.—State Comm.—Jt. Bd. 50: 
MC 88413, Sub. 3—M. & M. Truck Co., Denver, certificate to extend 
operations. 


November 28—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 43038, Sub. 3—Commercial Carriers, Inc., Pontiac, Mich., cer- 
tificate to extend operations. 
November 28—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 61530, Sub. 1—Rapid Transfer Line, Harlan, Ia., certificate to ex- 
tend operations. 
MC 95216—H. L. Smith Cream & Feed Station, Chambers, Neb., cer- 
tificate. 
November 28—Portland, Ore.—Multnomah Hotel—Jt. Bd. 6: 
MC 2862, Sub. 9—Arrow Transportation Co., Richmond Highlands, 
Wash., certificate to extend operations. 


November 28—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 13300, Sub. 5—Carolina Coach Co., Raleigh, certificate to extend 
operations. 
MC 100760—A. V. Medlin, Zebulon, N. C., certificate. 


November 28—Rapid City, S. D.—Harney Hotel—Jt. Bds. 233 and 183: 
MC 100268—Roy & Clegg, Newcastle, Wyo., permit. 

November 28—Washington, D. C.—Examiner Conway: 
Finance 10714—A. T. & N. reorganization. 


November 28 and 29—Washington, D. C.—Argument: 

Ex Parte MC 3—In the matter of need for establishing reasonable 
requirements to promote safety of operation of motor vehicles used 
in transporting property by private carriers. 

November 29—Akron, O.—Portage Hotel—Jt. Bd. 27 and Examiner 
Werner: 

MC 19927, Sub. 1—Kuntzman Trucking, Alliance, O., permit to extend 
operations. 

MC 63570—Sebring Trucking Co., Sebring, O., certificate or permit. 

November 29—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 

MC 12188—Breslin & Sampson, Boston, license. 


November 29—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 25548—G. & D. Associates, Inc., Riverhead, N. Y., certificate. 
MC ” catia Trucking Co., Newark, N. J., certificate or per- 

mit. 

November 29—Chicago, II|.—Hotel Sherman—Jt. Bd. 17: 

MC 39553, Sub. 1—Cripps Overland Express, Inc., Chicago, certificate 
to extend operations. 


Chicago, 


November 29—Chicago, IIl.—Sherman Hotel—Jt. Bd. 149: 
MC 83902—Howard Storage & Van Co., Inc., Chicago, license. 
November 29—Chicago, IIil.—Sherman Hotel—Examiner Henderson: 
MC 80814, Sub. 1—Oglesby Motor Transportation Co., Oglesby, IIL. 
certificate. 
November 29—Dallas, Tex.—Baker Hotel—Examiners Trezise and 


Haden: 
27365—F reight forwarding investigation. 


November 29—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 
MC 2484, Sub. 4—E & L Transport Co., Dearborn, Mich., certificate 
to extend operations. 


November 29—Greensboro, N. C.—U. S. Court—Examiner Weaver: 
28325—Marshall Field & Co. vs. C. & O. et al. 


November 29—Minneapolis, Minn.—Nicollet Hotel—Examiner Konigs- 
berg: 

28313—-Minneapolis Traffic Assn. vs. C. & N. W. et al. 
28339—Butler Brothers vs. Northern Pacific et al. 

November 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 138 and 92: 
MC 100639—D. E. Gibson, Griswold, Ia., certificate. 
MC 100677—H. C. Hall, Emerson, Ia., certificate. 
MC 100726—Hoffman Transfer, Atlantic, Ia., certificate. 


November 29—Philadelphia, Pa.—Customs House—Examiner Driscoll: 
MC 77569—E. A. Gallagher, Philadelphia, certificate. 
MC 87943—Pennsylvania Traffic Co., Philadelphia, certificate or per 
mit. 


November 29—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 


MC 100817 and Mc 100818—Edenton Mackey’s Ferry, Bus & Freight 
Line, Edenton, N.C., certificate. 
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November 29—Rapid City, S. D.—Harney Hotel—Jt. Bd. 230 and Ex- 
aminer Haley: 
MC 37383, Sub. 3—Black Hills Transportation Co., Rapid City, S. D., 
certificate to extend operations. 
MC 100404—Northwest Fuel & Transfer Co., Spearfish, S. D., cer- 
tificate. 
November 29—Walla Walla, Wash.—U. S. Court—Jt. Bd. 45: 
MC 100813—C. G. Larson, Dayton, Wash., certificate. 
November 29—Winston-Salem, N. C.—Federal Bldg.—Examiner Mc- 
Caslin and Jt. Bd. 7: 
MC 62986, Subs. 2 and 3—J. M. Hines, Mt. Airy, N. C., certificate to 
extend operations. 


November 30—Cleveland, O.—Hotel Carter—Examiner Werner: 
mc 45940—Thos. W. Easton’s Sons, Inc., Cleveland, certificate or 
permit. 
MC 92550, Sub. 2—Safeway Motor Freight Co., Warren, O., permit 
to extend operations. 
November 30—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 32632, Sub. 1—Warrick Truck Lines, Inc., Jackson, N. C., cer- 
tificate to extend operations. 


December 1—Belle Fourche, S. D.—Don Pratt Hotel—Jt. Bds. 183, 270 
and 267 and Examiner Haley: 
MC 29639—H. Wells, Alva, Wyo., certificate or permit. 
MC 100631—B. Doby, Ekalaka, Mont., permit. 
MC 100647—Kirkwood Brothers, Ekalaka, Mont., certificate. 
mC 100648—E. L. Funk, Alzada, Mont., certificate. 


December 1—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 1881, Subs. 2 and 3—Partington’s Garage and Truck Line, Bill- 
ings, permit to extend operations. 
December 1—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 34454, Sub. 1—Gormley Motor Transportation Co., Boston, cer- 
tificate to extend operations. 


MC 43696—Fogeg’s Braintree & Weymouth Express, Braintree, Mass., 
certificate or permit. 


December 1—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 29315—J. Serratelli Trucking Co., Newark, N. J., permit. 
MC 51393—B. Rosenheim, New York, certificate or permit. 
December 1—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
McC 65536—Becker Warehouse Co., New York, permit. 
MC 65628—Daul Trucking, New York, certificate. 


December 1—Burlington, Vt.—U. S. Court—Examiner Fuller: 
28286—Granite, Vermont to trunk line and New England points. 

December 1—Chicago, IIl.—Hotel Sherman—Examiner Garofalo: 
MC 9681—Evans Truck Lines, Inc., Chicago, certificate. 
December 1—Chicago, IIl.—Hotel Morrison—Examiner Taylor: 
Electric railway 13—Status of C. A. & E. R. R. Co. 
19610—Switching rates in Chicago switching district. 

December 1—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 

* MC 45188—Krenner Motor Co., Chicago, certificate or permit. 

* MC 100904—Century Freightway System, Chicago, certificate. 


December 1—Cleveland, O.—Hotel Carter—Examiner Werner: 
MC 31433—Shippers Transportation Co., Akron, O., certificate or per- 
mit. 
December 1—Cleveland, O.—Hotel Carter—Examiner Werner: 
* MC 31433, Sub. 1—Shippers Transportation Co., Akron, O., certificate. 


December 1—Columbia, S. C.—Jefferson Hotel—Examiner Weaver: 
28332—-Weston & Brooker Co. et al. vs. Southern et al. 


December 1—Harrisburg, Pa.—Public Utilities—Examiner Esch: 
28336 and Subs. 1 and 2—Cross Engineering Co. vs. Ann Arbor et al. 


December 1—Joplin, Mo.—Federal Bldg.—Examiner Luce: 


1. & S. M-869—Meats and packing house products, Kansas City to 
Ark. 


December 1—Kansas City, Mo.—Hotel President—Jt. Bd. 43: 
MC 37140, Subs. 1 and 2—J. E. Griffin, Colby, Kan., certificate to 
extend operations. 


December 1—Lexington, Ky.—Hotel La Fayette—Jt. Bd. 37: 
MC 88678, Sub. 3—H. M. Owen & Son, Butler, Ky., permit to extend 
operations. 


December 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 136 and Examiner 
Hanback: 
MC 62126—Equitable Freight Lines, Inc., Omaha. 
MC 78259—Mercury Truck Lines, Inc., Omaha. 


December 1—Philadelphia, Pa.—Customs House—Examiner Driscoll: 
MC 100430—W. P. Gleason, Moorestown, N. J., certificate. 
MC 100718—A. Eisenman, Philadelphia, permit. 


December 1—Raleigh, N. C.—Sir Walter Hotel—Examiner Denniston: 
MC 60521, Sub. 1—A. Bell, Jackson, N. C., certificate to extend 
operations. 
December 2—Billings, Mont.—Northern Hotel—Examiner Konigsberg: 
Fourth section application 17652—Petroleum products from Billings 
and Laurel, Mont. 
December 2—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 100321—S. J. Hayes, North Grafton, Mass., permit. 
December 2—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 


MC 29660—Herman Lozowick Trucking Co., Inc., Newark, N. J., 
certificate or permit. 


December 2—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 66645—Sea Shore Express Co., Inc., Newark, N. J., certificate 
or permit. 
December 2—Chicago, II|.—Hotel Sherman—Jt. Bd. 149: 
MC 23455—Railways Forwarding Corp., Chicago, license. 
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Central Freight Association Docket 
2. Central Freight Association Hearings 

3. Central Freight Association Coal, Coke & Iron Ore Docket 
4. Eastern Commodity Rate Revision Committee Hearings 

5. Illinois Freight Association Docket 

6. National Diversion and Reconsignment Committee Hearings 
7. New England Freight Association Docket 

8 New England Freight Association Hearings 

9. Seuthern Freight Association Docket 

10. Southern Freight Association Dispositions 

11. Southern Freight Association Coal & Coke Committee Docket 
12. Southern Ports Foreign Freight Committee Docket 

13. Southwestern Freight Bureau Decket 

14. Southwestern Freight Bureau Hearings 

15. Texas-Louisiana Freight Bureau Docket 

16. Transcontinental Freight Bureau Applications 

17. Transcontinental Freight Bureau Dispositions 

18. Trunk Line Association Docket 

19. Trunk Line Association Hearings 

20. Trunk Line Coal & Coke Committee Docket 

21. Trunk Line Coal & Coke Committee Hearings 

22. Western Trunk Line Docket 

23. Western Trunk Line Hearings 

24. Western Trunk Line Dispositions 

25. Joint Hearings of Rate Committees 

26. Fourth Section Applications 

27. Fourth Section Orders 

28. Short Notice Applications of Railroads 

29. Short Notice Permissions, Railroad and Truck 


30. New Tariffs and Supplements Filed with the I. C. C. by Rail- 
roads and Trucks 


31. Tariffs Rejected by the I. C. C. 

32. Investigation and Suspension Orders 

33. Suspension Orders Vacated 

34. Released Rate Orders 

35. Express Tariffs Filed with the I. C. C. 

36. Air Tariffs 

37. U. S. Maritime Commission Tariffs 

38. U.S. Maritime Commission Short Notice Applications 

39. U.S. Maritime Commission Short Notice Permissions 

40. U.S. Maritime Suspension Orders 

41. U.S. Maritime Commission Orders Vacating Suspension 

42. Tariffs Returned by the Maritime Commission 

43. Consolidated Classification Docket 

44. Adoption Notices 

45. = of Railroads, Trucks, Steamship Lines Filing First 
ar’ 

46. Embargo Notices, Modifications and Cancellations 

Intercoastal Steamship Docket 


Samples and full information free on request 
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Personal Notes 





Robert L. Schulz has been appointed Chicago traffic man- 
ager, and Hugh Crawford, Chicago superintendent of transporta- 
tion for Johnson and Johnson. 

Daniel Fedoroff has been appointed general agent for the 
Interocean Steamship Corporation, with headquarters at New 
Orleans, La. 

R. W. Nelson has been appointed to the newly created 
position of eastern traffic manager, New York City, for the 
Minneapolis and St. Louis Railroad. 

The following appointments have been announced by the 
Akron, Canton and Youngstown and the Northern Ohio Rail- 
ways: Albert J. Wissel and George C. Heidish, general agents, 
Akron, O.; Robert J. McMillan, general agent, Chicago; George 
J. Bauer, general coal agent, Akron; W. E. Hines, assistant 
general freight agent, Chicago; J. Y. Cassell, assistant general 
freight agent, Kansas City, Mo., and James A. Beech, assistant 
to the freight traffic manager, Akron. 

John T. Sasso, formerly New Jersey representative, Lucken- 
bach Steamship Company, will be honored at a testimonial 
dinner December 5 at the Robert Treat Hotel, Newark, N. J., 
before assuming his new position as district manager of the 
New England area for the National Carloading Corporation, 
Boston, Mass. Arrangements for the dinner are being handled 
by W. W. Stephens, traffic manager, Westinghouse Lamp Com- 
pany, and Peter J. Gorman, traffic manager, RCA Radiotron 
Corporation. 

The traffic forum of the Youngstown, O., District held a 
meeting November 20 at the Central Y. M. C. A., Youngstown. 
W. W. Mellinger, president of the forum, gave a talk on “Con- 
cealed Damage Claims and Carrier Liability.” J. B. Scullen, 
Youngstown Sheet and Tube Company, led the discussion on 
the present and prosposed Rule 10 of the Consolidated Classifi- 
cation. The forum will hold a Christmas party December 18 
for needy children. 


G. W. Wilson, manager, transportation department, Gen- 
eral Electric Company, spoke at the November 16 meeting of 
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New Tariffs, Supplements and Classifications 

Rejections and Suspensions 
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the New York Railroad Club on New York’s new streamlined 
compartment subway cars. He described the advantages of the 
application of surface car equipment to rapid transit trans. 
portation, pointing out how faster acceleration, new truck 
mountings, and reduction of vibration and noise aided in giving 
a more comfortable ride. 

One hundred and fourteen members of the alumni associa- 
tion, Traffic Managers Institute of New York, attended the 
November 16 meeting of the association at the Hotel Piccadilly 
to welcome the fellowing newly elected officers: President, A] 
Warn, Detroit and Cleveland Navigation Company; first vice. 
president, E. W. Schmid, F. W. Woolworth Company; second 
vice-president, B. J. Guarino, car accountant, Bush Terminal] 
Railroad; secretary, A. E. Highland, Jr., Association of Ameri. 
can Railroads; treasurer, A. B. Chapman, Acme Fast Freight, 
and financial secretary, B. J. Byrne, Acme Fast Freight. Speak- 
ers of the evening were C. A. Arentzen, assistant freight traffic 
manager, Lackawanna Railroad, and W. H. Hickman, genera] 
freight agent, Savannah Line. 

The New Jersey Industrial Traffic League will celebrate 
the traditional Thanksgiving date, November 30, with a turkey 
dinner at the Hotel Douglas, Newark, N. J., according to A. N, 
Granzen, vice-president, Bay Terminals, Inc., chairman of the 
league’s entertainment committee. Assisting Mr. Granzen on the 
committee are S. V. Rettino, traffic manager, Bristol-Myers 
Company, Hillside, N. J.; Benjamin Lewis, traffic manager, J. 
W. Beardsley’s Sons, Newark; A. L. Myers, traffic manager, 
American Oil and Supply Company, Newark, and B. H. Clark, 
traffic manager, National Lock Washer Company, Newark. 

Ira R. Crouse, commissioner, Port Authority of New York, 
died at his home in Perth Amboy, N. J., November 20. He had 
been a member of the authority since 1930. 

Ernest E. Norris, president, Southern Railway, speaking at 
a luncheon meeting of the members’ council, New Orleans 
Chamber of Commerce, urged support for the transportation 
bills now under consideration in Congressional conference as 
likely to “give all commercial carriers a fair chance to do that 
part of the nation’s transport job for which each is best fitted.” 

The nominating committee of the Federal Transportation 
Association of Washington, D. C., H. E. Neuenhan, chairman, 
has submitted the following slate of candidates for office, the 
election to be held December 14. For president, W. H. Forbes, 
General Accounting Office; first vice-president, G. B. Randolph, 
procurement division, Treasury Department; second vice-presi- 
dent, E. C. Andes, Interstate Commerce Commission; secretary, 
J. H. John, Army Finance Office; treasurer, C. E. Milford, 
Army Finance Office; financial secretary, G. A. Rausch, General 
Accounting Office; directors, G. M. O’Donnell, Federal Surplus 
Commodities Corporation; W. C. Smith, procurement division, 
Treasury Department; C. A. Railey, general Accounting Office. 
— A. D. McClellan and J. V. Connor will remain in 
office. 


December 2—Chicago, I!|.—Morrison Hotel—Examiner Taylor: 
26796—American Salt Corp. et al. vs. A. & R. et al. 
26763—Morton Salt Co. vs. A. & R. et al. 
26974—-Diamond Crystal Salt Co. vs. A. & W. et al. 
26975—Colonial Salt Co. vs. A. & W. et al. 
26976—Union Salt Co. vs. A. & W. et al. 
27043—Ohio Salt Co. vs. A. & W. et al. 


December 2—Chicago, IIl.—Sherman Hotel—Examiner Henderson: 

* MC 60916, Sub. 2—Fred Olson & Son Motor Service Co., Chicago, 
certificate to extend operations. 

December 2—Chicago, I!l.—Sherman Hotel—Examiner Hendon: 

* MC F-797—Bekins Van Lines Co., purchase Bekins Van Lines, Inc., 
et al. 

* MC F-978—Willett Co., purchase B. Metzger et al. 


December 2—Harrisburg, Pa.—Public Utilities—Examiner Livingstone: 
MC 5544—McCarney Motor Service, York, Pa., certificate or permit 
December 2—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 10036, Sub. 1—B. S. Wilkin, Burlingame, Kan., certificate to ex 
tend operations. 
December 2—Washington, D. C.—Argument: 
1. & S. 4573—Tobacco, Ky. and Tenn. to New Orleans and Mobile. 
December 4—Atlanta, Ga.—Biltmore Hotel—Examiners Trezise and 
Haden: 
27365—Freight forwarding investigation. 
1. & S. 4696—Advancing charges of carloading companies. 
December 4—Boston, Mass.—Hotel Manger—Jt. Bd. 134: 
MC 84023, Sub. 2—Tucker Brothers, Inc., Brockton, Mass., certif 
icate to extend operations. 
MC 100578—G & C Transportation Co., Webster, Mass., certificate. 
December 4—Boston, Mass.—Manger Hotel—Examiner Flood: 
* MC 15947, Sub. 1—Brockton Auto Express, Brockton, Mass., certif- 
icate to extend operations. 
December 4—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 38791, Sub. 3—Tuohy & O’Shea, Inc., New York, permit to extend 
@perations. 
MC 85405—Murphy Brothers, Brooklyn, certificate or permit. 
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PEORIA GATEWAY— 
Always Open 


PFORIA-GATEWAY 


\ PEORIA &PEKIN 
UNION 
RY 





Where the days 


never grow shorter 


There may be working day time limits on pickups and 
deliveries, and days may “grow shorter’ until 
Christmas time, but, when it comes to interchange at 
Peoria via P. & P. U. Ry.—a day is twenty-four hours 
jong. Specify your routing that way and rest assured 
that regardless of when your freight arrives there 
few of the precious hours that it must spend in 
transit will be spent in the movement between trunk 
lines—on P. & P. U. Ry. rails. 


In that connection, the saving in time through 
P. & P. U. Ry. interchange carries right through and 
may mean a day gained at destination—customers 
appreciate that. 


The routing should be— 


via P. & P. U. Ry. 


and Peoria, Illinois 
(The Gateway City) 


For any detailed information that you may want write 


E. F. Stock, Traffic Manager 
Union Station, Peoria, Ii. 


PEORIA 1x» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peerla & Pakin Unien Ry. Illinois Central R. R. 


Alton R. R. linels Terminal R. R. Co. 
Atehison, Topeka & Santa Fe Ry. Inland Waterways Corp. 


Chleage & Werth Western My. Minneapolis & St. Louls R. R. 
Chicago & Iilinels Midiand Ry. New York, Chi & St. Louis R.R 
Chieago, Buriingten & Quincy R. R. ange . pe 
Chieage, Rock Island & Paslfie Ry. Pennsylvania R. R. 

Peoria Terminal R. R. 


Cleve., Cin., Chi. & St. Leuls Ry. 
(Peoria & Eastern) Toledo, Peoria & Western R. R. 


_( 
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December 4—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 82421—Koster’s Transfer, Inc., New York, certificate or permit, 
MC 84594—K. & M. Trucking Corp., New York, certificate or permit, 

December 4—Charleston, S. C.—U. S. Court—Examiner Weaver: 
Fourth section application 18063—Pulpboard—Georgetown, S. C., to 

New Orleans, La. 

December 4—Charlotte, N. C.—U. S. Court—Jt. Bd. 2: 

MC 14486, Sub. 6—Carolina Scenic Coach Lines, Spartansburg, S. C,, 
certificate to extend operations. 


December 4—Chicago, II1.—Morrison Hotel—Examiner Taylor: 
1. & S. 4721—Meats, Oklahoma City, Okla., to Ark., Mo. and Tenn, 
December 4—Chicago, I!1.—Sherman Hotel—Jt. Bd. 149: 
MC 88494—City Transit Line, Chicago, certificate. 
MC 100694—McHenry’s Motor Service, Chicago, certificate. 
December 4—Chicago, III|.—Hotel Sherman—Examiner Waters: 
* Ex Parte MC 21—Central territory motor carrier rates. 
December 4—Cincinnati, O.—Netherland Plaza Hotel—Examiner Johns- 
ton: 
MC 50495—Cold Spring Bus Co., Coldspring, Ky. 
December 4—Cleveland, O.—Hotel Carter—Examiner Werner: 
McC 79555—Merrie Haulers, Inc., Warren, O., certificate. 


December 4—-Greensboro, N. C.—U. S. Court—Examiner Denniston: 
MC 29624, Sub. 1—Textile Truckers, Inc., Mount Airy, N. C., certif- 
icate to extend operations. 
December 4—Harrisburg, Pa.—Public Utilities—Examiner Livingstone: 
MC 18288, Sub. 1—J. U. Baker, Landisville, Pa., certificate to extend 
operations. 
MC 29648, Sub. 2—E. F. Smith, Roaring Spring, Pa., certificate to 
extend operations. 
December 4—Kansas City, Mo.—Hotel President—Jt. Bd. 195: 
MC 28389—Burk’s Trucks, Kansas City, Mo. 
December 4—LaCrosse, Wis.—U. S. Court—Jt. Bds. 96 and 142: 
MC 100713—F. Fakler, Sugar Loaf (Winona), Minn., certificate. 
December 4—Louisville, Ky.—Brown Hotel—Examiner Bradford: 
* MC 74037, Sub. 8—Jones-Spicer, Inc., Oklahoma City, Okla., certif- 
icate to extend operations. 
December 4—Omaha, Neb.—Hotel Fontenelle—Examiner Hanback: 
MC 96013—W. G. Wissler, DuBois, Neb., certificate. 
December 4—Philadelphia, Pa.—Customs House—Examiner Driscoll: 
MC 89299—Schiavo Brothers, Philadelphia, certificate. 


December 4—Pocatello, ida.—U. S. Court—Examiner Olentine: 
MC 263, Sub. 4—Garrett Transfer & Storage Co., Inc., Pocatello, 
certificate to extend operations. 


December 4—Portland, Ore.—Mulnomah Hotel—Examiner Konigsberg: 
|. & S. 4726—All freight between Portland and Seattle. 

December 4—Washington, D. C.—Examiner Parker: 
MC C-149—Contract minimum charges from and to Baltimore, Md. 
1. & S. M-861—Valley Transport Lines, contract minimum charges. 


December 4—Wheeling, W. Va.—McLure Hotel—Examiner Esch: 
28343—Continental Roll & Steel Foundry Co. vs. B. & O. et al. 
December 5—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Weaver: 
1. & S. 4710—Sand, gravel and stone in south. 
December 5—Boston, Mass.—Hotel Manger—Jt. Bds. 232 and 20: 
MC 1130, Sub. 3—Interstate Busses Corp., West Springfield, Mass., 
certificate to extend operations. 
MC 60255, Sub. 1—McCarthy’s Express Co., Lawrence, Mass., cer- 
tificate to extend operations. 
December 5—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 40064, Sub. 1—Duncan Trucking Co., Inc., New York, certificate 
to extend operations. 
MC 95950—Hochman’s Trucking, New York, permit. 


December 5—Brooklyn, N. Y¥Y.—St. George Hotel—Examiner Hanrahan: 
MC 85077—Bachman Motor Lines, Bridgeport, Conn., certificate or 
permit. 
December 5—Charlotte, N. C.—U. S, Court—Jt. Bd. 2: 
MC 70535, Sub. 3—Transportation, Inc., Charlotte, certificate to ex- 
tend operations. 
MC 95986—S. Jackson, Clover, S. C., permit. 


December 5—Chicago, IIl.—Sherman Hotel—Jt. Bd. 17: 
MC 100271—Mayfair Motor Service, Inc., Chicago, permit. 
December 5—Chicago, II!|.—Morrison Hotel—Examiner Taylor: 


Fourth section application 17453, 17930 and 18015—Sand and gravel 
to Evanston, Ill.—sand and gravel to Arlington Heights, Ill.—sand 
and gravel to destinations in the Chicago, Ill.-Gary, Ind., district. 


December 5—Cincinnati, O.—Hotel Netherland Plaza—Examiner Esch: 
28350—Chemical Products Corp. vs. C. C. C. & St. L. et al. 


December 5—Council Bluffs, la.—Chieftain Hotel—Jt. Bd. 136: 
MC 42614, Sub. 6—Trustee, C. & N. W. Ry. Co., Chicago, certificate 
to extend operations. 


December 5—Harrisburg, Pa.—Public Utilities—Jt. Bds. 42 and 65: 
MC 76152, Sub. 1—Inter-State Truck Line, York, Pa., certificate t0 
extend operations. 
MC 100698—E. H. Miller, Lykens, Pa., certificate. 


December 5—Kansas City, Mo.—Hotel President—Jt. Bds. 46 and 195: 
MC 61709—Meinhardt Cartage Co., Kirksville, Mo., certificate or pe 
mit. 
MC 76829—Wichita Forwarding Co., Kansas City, certificate. 


December 5—Philadelphia, Pa.—Customs House—Examiner Driscoll: 
MC 93514, Sub. 1—C. Williams, Chester, Pa., permit to extend oF 
erations. 
MC 95343, Sub. 1—W. W. Moore, Deerfield, N. J., certificate to extend 
operations. 
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* In addition to enjoy- 
ing the economies and 
increased efficiency of 
well-planned material 
handling systems, many 
companies are today re- 
alizing added operating 
economies with Mercury 
equipment. 

These savings are 
made possible by the 
Mercury Hydraulic Lift. 
Simple in design, posi- 
tive in action, and using 
power only for lifting 
= the load, the Hydrau- 
lic Lift shows operating 
savings impossible with 


WITH THE 


MERCURY 
HYDRAULIC LIFT 2 


) 4. other equipment. How- 
’ ever, the Hydraulic Lift 










is only one Mercury fea: 
ture—there are many 
more. All are complete- 


MERCURY 


Manufacturing Co. 
4134 S. HALSTED ST. 
CHICAGO, ILL. 


HOUSTON 


HAS A NEW PORT BOOK AVAILABLE 
FOR THE 











MANUFACTURER 


SHIPPER 


CONSUMER 


CONTAINING DESCRIPTIVE 
INFORMATION RELATIVE TO 
FACILITIES 


J. Russell Wait 


Director of the Port 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—low insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th — West 27th Streets—Ilth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 





between 


NEW YORK, 


NEW ORLEANS, 
BOSTON. AND 


ST. JOHN, N. B. 
——_ and ——__——_ 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


par ee sit nal oe — Washington, D. C..1514 K St., N. W. 
AGO. .ceeee e ashington 

San Francisee.....1001 Fourth Strest New Orieans......821 St. Charles St. 
GOiesasccceesccauarecs Long Wharf St. John, N. B....H. E. Kane & Ce. 


London, Eng....Caribbean 8.8. Agency, Adelaide House, King Willam Street 


Also regular weekly passenger service and Cruises 
to the West Indies and Caribbean 


GREAT WHITE FLEET > 
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December 5—LaCrosse, Wis.—U. S. Court—Examiner Haley: 
MC 23110—Service Transfer & Storage Co., LaCrosse. 


December 5—Springfield, 11|.—State Comm.—Examiner Linn: 
MC 71125, Sub. 1—Q. B. Mitchell, St. Elmo, IIl., certificate to extend 
operations. 


December 5—Washington, D. C.—Examiner Mattingly: 
1. & S. 4577—Estimated weights, fruits and vegetables. 
December 5—Wheeling, W. Va.—New Federal Bldg.—Examiner Werner: 
MC 92226—O. A. Roomsburg, Moorefield, W. Va. 
December 6—Albany, Ga.—U. S. Court—Jt. Bd. 101: 
MC 86024, Sub. 1—Charlie Toms Bus Line, Georgetown, Ga. 
December 6—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Weaver: 
1. & S. 4712—Rayon fibre, south Atlantic ports to South Carolina. 
December 6—Boise, Ida.—Public Utilities—Jt. Bd. 6: 
* MC 92023, Sub. 1—Philips Bros., Boise, permit to extend operations. 
December 6—Boston, Mass.—Hotel Manger—Jt. Bds. 187 and 318: 
MC 36765, Sub. 1—Joe’s Trucking, Boston, permit to extend opera- 
tions. 


MC 94548, Sub. 1—D’Ambrosio Transportation Co., Revere, Mass., 
permit to extend operations. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: John Ambler, Seattle, Wash.; Patrick J. Barrett, 
Greeley, Neb.; Emmett Bartram, Maryville, Mo.; James F. 
Begley, Lincoln, Neb.; Thomas J. Buckley, San Francisco, 
Calif.; Louis Stanley Doolittle, River Falls, Wis.; Ralph H. 
Duggins, Jefferson City, Mo.; Edward M. Duquaine, Green 
Bay, Wis.; Ely Eber, Rochester, N. Y.; Herbert R. Elsas, 
Atlanta, Ga.; Charles Entmacher, New York, N. Y.; Hyman P. 
Fetterman, Cleveland, O.; James W. Foote, New York, N. Y.; 
Cornelius O. Granai, Barre, Vt.; Van C. Griffin, Seattle, Wash.; 
Leroy Hallman, Dallas, Tex.; Darrell M. Hanna, Sioux City, 
Ia.; George C. Holdrege, Omaha, Neb.; J. Frank Holt, Little 
Rock, Ark.; Wirt Pierce Hoxie, Fort Dodge, Ia.; Ladd J. Hubka, 
Beatrice, Neb.; Meyer H. Kagan, Brooklyn, N. Y.; Harold M. 
Langer, Baraboo, Wis.; Richard W. Larwin, Detroit, Mich.; 
John Bancroft Leake, New York, N. Y.; Morris J. Levin, St. 
Louis, Mo.; Frederick Byrd Logan, Birmingham, Ala.; George 
Frederick Losche, Hackensack, N. J.; Arthur Mag, Kansas 
City, Mo.; Harry McCall, Jr., New Orleans, La.; John Grant 
McDonald, Chicago, Ill.; John H. McEvers, Kansas City, Mo.; 
Crucian Salvatore Messina, Buffalo, N. Y.; B. A. Mjelde, Stough- 
ton, Wis.; Joseph Mocco, Union City, N. J.; W. E. Morse, Jack- 
son, Miss.; Warren Motley, Boston, Mass.; Fredric Moulton, 
Billings, Mont.; Victor Packman, St. Louis, Mo.; William Mc- 
Lean Pitts, Selma, Ala.; Joseph J. Polverino, San Jose, Calif.; 
Lester M. Ponder, Little Rock, Ark.; John Clark Rice, Boston, 
Mass.;. Lyle L. Richmond, Chicago, Ill.; Walter L. Roos, St. 
Louis, Mo.; David Francis Root, Morris, Ill.; Cecil W. Rotzell, 
Camden, N. J.; Charles H. Rutherford, Jr., Nashville, Tenn.; 
Paul H. Schmidt, Evansville, Ind.; Edward T. Schreiner, Col- 
umbus, O.; Willard W. Sharpless, Garrett, Ind.; Vincent Mat- 
thew Smith, Los Angeles, Calif.; Walt A. Steiger, Topeka, 
Kan.; Paul R. Stinson, Kansas City, Mo.; William A. Stuckey, 
Indianapolis, Ind.; Roy B. Thomson, Kansas City, Mo.; Fred- 
erick N. Trowbridge, Green Bay, Wis.; Fisher Ames Tyler, 
Austin, Tex.; Edwin Walter Vail, Seward, Neb.; Calvin Miller 
Vos, Cincinnati, O.; Nicholas J. Weldgen, Rochester, N. Y.; 
Milton R. Wexler, New York, N. Y.; Gilbert C. Wheat, San 
Francisco, Calif.; Francis Williams, New Orleans, La. 


PIPE LINE ON PUBLIC LANDS 


Secretary of the Interior Ickes announced November 21 
he had assurances from the Utah Oil Refining Co., a subsidiary 
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of the Standard Oil Co. of Indiana, that it would meet all 
requirements placed on it by the Department of the Interior 
for its “unintentional” trespass and violation of federal statutes 
in constructing an oil pipe line across 142 miles of public do- 
main from Ft. Laramie, Wyo., to Salt Lake City, Utah, ap- 
proximately 450 miles, without a permit from the General 
Land Office. The company filed applications for rights of way, 
but these were suspended because of failure to include full 
information, according to the department. Officials of the 
company said, according to the department, that proceeding 
with the construction before the filing and approval of com- 
pleted applications was due to an “oversight.” 

“I do not welcome such a precedent as will have been es- 
tablished in this case of an oil company going on the public 
domain and making a use of it in a way not justified by the 
statutes,” said Secretary Ickes. “If this were condoned, corpora- 
——— use public land just as if they owned that land in fee 
simple.” 

The conditions to be imposed, said the Secretary, would be 
determined later. In this instance, said he, he did not think 
there was any deliberate intent to violate the law or the reg- 
ulations of the department, but that there was a high degree 
of carelessness. 


INDUSTRIAL ALCOHOL TRAFFIC COMMITTEE 


Members of the traffic committee of the Industrial Alcohol 
Institute, Inc., have organized the Industrial Alcohol Traffic Com- 
mittee, to continue service for the industry, before rate and classi- 
fication committees and other committees and bureaus concerned 
with transportation, after the dissolution of the institute, which 
will take place in January, 1940. 

H. W. MacArthur, general traffic manager, U. S. Industrial 
Chemicals, Inc., is chairman of the new committee. The follow- 
ing are members: 

C. H. Beard, general traffic manager, Carbide and Carbon Chemi- 
cals Corporation; A. W. Angus, traffic manager, Pennsylvania Alcohol 
Corporation; F. M. Dean, general traffic manager, Publicker Commer- 
cial Alcohol Corporation; J. A. Kenney, general assistant traffic manager, 
E. I. du Pone de Nemours and Company; H. E. Seel, acting traffic mana- 
ger, Commercial Solvents Corporation; A. C. Wyer, traffic manager, 
New England Alcohol Company. 


—_— 


KANSAS CITY FOOD TERMINAL 


“The nation’s newest and most modern wholesale food dis- 
tribution center, the Kansas City, Kan., food terminal, through 
which the produce of 40 states will pass, will open for business 
December 4,” says the PWA. “The market, built as a Public 
Works Administration project, will cost approximately $4,000,000. 

“The new market will provide facilities for the sale of produce 
of farms in a six-state area and through it will also pass thou- 
sands of carloads of fruits and vegetables from the rich producing 
areas of the Pacific coast, the northwest, and the Rio Grande 
valley and other produce centers of the southwest. 

“Back of the market will be miles of team and inspection 
tracks built by the Union Pacific Railroad under an arrangement 
with the city of Kansas City, Kan., but available for use of all the 
12 trunk line railroads which enter Greater Kansas City.” 

Colonel E. W. Clark, acting commissioner of public works, 
said the terminal project was the result of cooperation between 
several agencies of the federal government, the municipality, 
private business, and the farmers. 





Digest/ of New Complaints 





No. 28370, //Traffic Bureau of the Sioux Falls Chamber of Commerce, 
Sioux Falls, S.°D., vs. Chicago, Milwaukee, St. Paul & Pacific et al. 
Rates aid charges, bituminous coal, mines in Illinois to Sioux 
Falls, S. D., in violation of sections 1 and 3, the undue preference 
alleged being for other destination points in the same general ter- 
ritory. Asks reasonable rates. (R. D. Springer, Sioux Falls, S. D.) 
No. 28371, Berwind Fuel Co., Minneapolis, Minn., et.al., vs. Chicago, 
Burlington & Quincy et al. 

Rates and charges, coal and coke, Superior and Ashland, Wis., 
to points in Minnesota, in violation of sections 1, 2, 3 and 4, the 
undue preference alleged being for Duluth, Minn. Ask reasonable 
rates and reparation. (August G. Gutheim, 712 Jackson Place, N. 
W., Washington, D. C.) 








POSITION WANTED—As traffic manager. Rail, motor freight and 
industrial traffic experience. Practitioner and graduate of traffic course. 
Age 36. Now employed. Best of references. Address Box IIV-1l, 
Traffic World, 418 South Market Street, Chicago, Ill. 
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C.G. W. No. 74—Leaving South St. Paul, Minn.» x eremnemonnemn sen 
with live stock for Chicago and eastern markets. 
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MINNESOTA TRANSFER { Sy paut 

ST. JOSEPH 
To and from these great gateways of commerce the “Great B. F. PARSONS, Traffic Manager 
Western” maintains scheduled dependable on time fast 309 West Jackson Blvd. 


freight service. Chicago, Illinois 


We are prepared to offer you railroad service and freight e 


facilities to meet your individual needs. Traffic Offices in the larger Cities 


May we serve you? 


CHICAGO GREAT WESTERN RAILROAD 


The Corn Belt Route 































WHEN THE SIXTH GRADERS WERE ASKED 
TO WRITE A DESCRIPTION OF THE HUMAN 
BODY, BARNEY O’BRIEN’S YOUNGSTER 
CAME THROUGH WITH THIS: 


“OUR BODIES ARE DIVIDED IN THREE 
PARTS —~THE BRANIUM, THE BORAX AND 
THE ABOMINABLE CAVITY. THE BRANIUM 
CONTAINS THE BRAIN, IF ANY. THE 
BORAX CONTAINS THE LUNGS, LIVER, 
HEART AND LIGHTS. THE ABOMINABLE 
CAVITY CONTAINS THE BOWELS, OF 
WHICH THERE ARE FIVE-A, E, 1, O AND U.” 





1. LXI\ 





@ When I start talkin’ about things that good shape when they arrive. That’s because 
are out of my line, I get all tangled up, just we've made it our business to set up our 
like the O’Brien kid. That’s why I keep — service to meet modern shippers’ needs. Let 
my business chinnin’ pretty well tied down your nearest Burlington Freight Agent help 
to matters concernin’ freight. There’s a you with your next shippin’ job. 


subject I know. 


Us Burlington freight folks can’t do the 
impossible and don’t claim to. But we can 


get goods through in a hurry and they’re in 
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